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whichland?; ordinanceof Brentwood(2.) Does the town zoning
theironfrom building property promotetheprohibits plaintiffs

State,welfare? v. 115health, SeeSibsontheand generalsafetypublic
for124, 129, 239, Do the(3.)(1975); proceduresN.H. 336 A.2d 241

inasto out athe town selectmen highway providedlaypetitioning
into the234:18-a, alternativea feasible plaintiffs19 afford:RSA

this case?
whichcourt for ato theThe case is remanded hearingsuperior

inother issue raisedthree andon the above anyfocuses questions
the constitu-relates tothe of trial whichcourse directly plaintiffs’

contention.tional

Remanded.

sit;Grimes, others concurred.did not theJ.,

31, 1975July
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Cleveland, for(Mr.T. Clark ClarkWaters & Bass and Robert orally)
the plaintiff.

for the de-Sanders & F.(Smith Mr. RichardUpton, orally)Upton
fendant.

Kenison, The this isissue by appeal whether.skipresentedC.J.
ofunder thefor downhill are taxablelifts used provisionsskiing

(Persons Taxation).RSA ch. and to Pursuant to72 LiableProperty
1973,Laws for544:16 of(Disposition Pending Applications

of realAbatement) its for abatementtransferred petitionsplaintiff
to the Court. See RSAestate taxes Merrimack County Superior

Keller, and1973) (Abatement Court). reservedC.J.,76:17 by(Supp.
transferred without three questions:ruling

lifts,. in the(1) Is the ski as describedproperty comprising
exhibits, taxable,statement of and eitherfactsagreed

in whole or in in the intax years question?part,
taxable,. If a of what items(2) said isonly portion property

are taxable and what items are not taxable?
lifts, or(3) . If the ski some portionproperty comprising

thereof, in whatnot to what extent andis taxable
ofreceive an abatementmanner is entitled toplaintiff

taxes?

Plaintiff, Inc., whichis a New Hampshire corporationKing Ridge,
inlocatedowns and a winter knownski area asoperates King Ridge

1970, andthe town 1971of Sutton. On 1 in each of theApril years
lift,1972, twoT-bars andone twoowned double chairplaintiff
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Taxable(Annual Invoice of PollsandSeeRSA 74:1 Property:J-bars.
1, 1973, owned ait also chair lift.List). of tripleAnnual As April

facts,of a ski lift beOn the basis of the statement mayagreed
for basi-defined as a device skierstransporting uphill, comprised

between twoof a continuous cable terminalscally loop suspended
terminal,and a of intermediate towers. Oneseriessupported by

terminal”,known as the “drive contains the lift motor for propelling
wheel”)wheel which the The(thea “bull around cable turns. other

terminal, terminal”,the bull wheel on“tension has another mounted
a moveable from which is acarriage suspended large counterweight
for tension on the lift cable to loads.maintaining according varying

towers,The intermediate which are either embedded in thesteel
to the cableearth or anchored sheavesupport by adjustableledges,

wheel mounted on arms from theassemblies towers.extending
that are attached to the cableT-bars and chairs skiersJ-bars, carry

to one terminal and return to the other. Theuphill empty parties
nohave that for the there isof this signifi-agreed appeal,purpose

Inc.cant difference between the lifts ownedsix ski by King Ridge,
1970-1973,inclusive, the ofIn the town Sutton assessed andyears

lifts, cables, boxes,collected a real tax on “all skiestate engines, gear
wheels, T-bars,towers, sources, chairs, cablemotive sheave grips

and all other all of the ski lifts”peripheral property comprising
owned the under RSA In each of the four72:6.by years,plaintiff

abatement,Inc., for a tax that skiclaimingKing Ridge, petitioned
in and that thelifts are not “real estate” as that term is used RSA 72:6

(effectivedeletion of the word from RSA March72:7“machinery”
31, 1970) from taxation as real estate. RSA 76:16eliminated ski lifts

1970,(Abatement Assessors);or OnSelectmen Laws 5:3.by appeal
from theto the State tax commission town’sdenial of an abatement

1970, forfor abatement was denied on therequestplaintiff’s
that ski are taxable under RSA 76:16-alifts RSA 72:6.ground

(Abatement by 1973) (Abate-Commission)Tax as amended (Supp.
1,Taxation) (effective 1973).ment Board of Noby September

further for abatement in 1971 andon requestshearings plaintiff’s
1,were held the State tax commission to1972 by prior September

1973, theLaws 544:16. The three from denials1973. See appeals
1971,1970,of tax abatement for the and were1972years

the for anconsolidated court withby superior petitionplaintiff’s
1973).abatement of 1973 taxes. RSA 76:17 (Supp.

in thisa and collectedAs rule taxes cannot be assessedgeneral
85 N.H.State of the Bull v. Gowing,except by authority legislature.

Concord,483, 484, 475, 78R.R. v.(1932);160A. 476 Boston& Maine
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Taxes)192, 194, 66,N.H. 98 A. RSA(1916).68 72:6 (Property
estate,provides that real whether or unimproved,“[a]ll improved

shall realbe aretaxed If liftsas skiotherwiseexcept provided.”
72:6,estate arewithin the of term as used in RSA theythatmeaning

taxable unless some otherby provision.exempted

I. Effect of the 1970 Amendment to RSA 72:7

that of RSAmaintains the demonstrates aPlaintiff 72:7history
from theto remove ski lifts classes ofintent propertylegislative

forThe basisreal estate. is thatplaintiff’staxable as primary position
from RSA inas deleted 1970 includedthe word 72:7“machinery”

1970, 5:3.ski lifts. Laws
mills,thattoThe RSA 72:7 “[b]uildings,providedpredecessor

wharves,machines, and fer-machinery,factory buildings,carding
ries, canals, of theandtoll locks and aqueducts any portionbridges,

are realis sold or rented for taxable as estate.”water of which pay,
(1891); (1842);(1878),53:3 PS 55:3 RS 39:2(1867);GS GL see49:3

ofthe in 1917 the words(1853).CS With elimination “carding41:2
and,”machines, itsassumedthe statute essentiallyfactory buildings

1917, 6:1; The(1942);RL 73:8 RSA 72:7.form. Laws seepresent
clear notmake it thatwas intended to machinery1917 amendment

a was taxablesuch asconnected with pressfactory printingbuildings
of the Newunder Seventh Annual Hampshirethe Reportprovision.

(1917).Tax Commission 3-4
inword RSA 72:7this court theAs “machinery”byinterpreted

of or machines“certainto 1970 meant instruments productionprior
in with realfor use connectionwhich their nature are designedby

of or attached to theestate whether or not are realty.”they part
339, 507,Laconia, 337, (1950); see96 N.H. 76 508v. A.2dKolodny

411, 499,414,Associates, H. A. 501Petition 97 N.­ 90Gilbert Inc. 2dof
Associates, 345v.(1952) on other United States Gilbert(rev’d grounds,

483, 475,485,U.S. (1953));361 v.Bull 85 N.H. A. 476160Gowing,
(1932). statute,Under this of the andinterpretation hoisery knitting

estate,machines were held to be taxable but aas realelectro-plating
steam shovel was classified as not taxable. Id.

While the includeof tojudicial interpretation “machinery”
for amachines use in connection with real estate” was“designed

one,broad the nar-statute wasseemingly administratively applied
to include taxation of The selectmenrowly machineryfactory only.

were indirected the tax to down theirstatute “setby appraisal
invoice, mills,columns,in andthe value ... of factoriesseparate
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their (1942)....” RL of Taxable76:4machinery (Appraisal Prop-
Invoices); PL (1926).63:3 As later amended the taxerty: appraisal

statute that the selectmen were to down in their inven-“setspecified
columns,in the value... of andfactoriestory, separate factory
1969, 1967,23:4;Laws Laws 72:1.machinery.” Despite repeated

recommendations to the of taxableexpand category machinery
the of the not dodid so.beyond scope factory machinery, legislature

Tax Policies in New theof Commission to Re-Hampshire, Report
commend (1954);of the Tax Structure Re-40-42Reorganization

of the New Interim Committeeport on Overall Taxa-Hampshire
(1949).tion 29

in accordance thewith of arecommendations citizensEventually
force, 72:7,task the word was eliminated from RSA“machinery”

31, 1970, 5:3;effective March 1970. Laws of the NewReport Hamp-
(1970).shire Citizens ForceTask 48 Since that termas“machinery”

was used in RSA and its72:7 was torestrictedpredecessors “factory
the deletion of the term had no effect on themachinery”, taxability

of ski lifts as real estate.

II. of Ski Lifts Under RSA 72:6Taxability

The town of Sutton maintains that ski lifts are taxable as real estate
under the of RSA for taxation of “all real72:6general provision
estate, whether or The decisions of theimproved unimproved.”

successor, taxation,State tax commission and its the board ofState
1911,as to the ofclassification ski lifts. See Lawsdisagree proper

Commission],(RSA169:1 71:1 [The Tax RSA 71-B:1replaced by
Taxation], 1,of1973] [The Board effective[Supp. September

1973). In two indecisions 1971 the State tax held thatcommission ski
lifts were taxable as real estate under RSA 72:6. MountainRagged

14, Area,(N.H. Comm’n);1971 Tax SkiCorp., January King Ridge
29, Comm’n). the(N.H.March 1971 Tax In a recent Stateopinion

board of taxation decided that “lift is not real estate andmachinery
however,72:6;therefore not andtaxable under RSA buildings

taxable under the Whalebackfoundations are statute.”permanent
Mountain, 3, Taxation).of(N.H.Inc. v. October 1974 BoardEnfield,
The board remanded the to the for a determinationcase selectmen
of of what not.” Id.“what the ski lift is real estate and partpart

theWhether lifts are taxable as “real estate”ski depends upon
thatof term it in Plaintiff contendsthe as is used RSA 72:6.scope

thereal estate within the of RSA is equival-72:6meaning “legislative
in-ent The narrowness ofof ‘land’ at common law”. plaintiff’s
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however, offor the undoubteddoes not allow powerterpretation,
forofin to realtythe this State make any propertytypelegislature

law.at commoneven it istaxation personaltyof thoughpurposes
507,Laconia, 337, 338, In508 this(1950).7696 N.H.v. A.2dKolodny

of statute asto the thecase it more examineis languagemeaningful
1957, taxof to “increase thein in its prop­amended light purpose

1957,(1957); Lawsit.” 761rather than decrease N.H.S.erty Jour.
168,167,202:1; Commission, N.H.Tax 108 229see v. StateGilford
288,286,Charlestown,691, 107N.H.(1967); Frizzellv. 220693A.2d

742, (1966).744A.2d
nature, lifts the conclusion ofThe and use of skilocation support

lifts, “cables,the State tax commission that ski including engines,
wheels, chairs, t-bars,sources,boxes, towers, sheavemotivegear

ski lifts”allcable and other comprisingperipheral propertygrips
real within of RSA Functionally,are taxable as estate the 72:6.scope

whole which cannot bea ski lift is an integrated readily segregated
terminals, chairs,towers, theinto The the theits component parts.

a unit tocables all of the asand associated mechanisms operate
Marston, 94v.skiers SeeAutomatictransport uphill. Sprinkler Corp.

154, Annot.,375, 376, (1947);N.H. 54 155 6 A.L.R.3d 497A.2d
660,Powell,(1966); (1974).§ at 96.6 The six ski5 R. Real Property

in are on which beenlifts involved this case located hills have spe­
Thecleared and for downhill exclusive use ofcially skiing.graded

the with the of the landlifts is intertwined useintimately primary
aitself. The land cannot be used as a winter ski area without facile

means for to the of the ski runs. Sherburneconveying people top
Sherburne, 483,481, 125, (1965);v. Vt. 207124 A.2d 127Corp.

Annot., 664, (1955) (Later41 Service at665 CaseA.L.R.2d 142
Hellerstein, Note,[1969]); Local (1969);State and Taxation 76see J.

Gatherer, L. Rev. 604“Real Estate” the U. Pitt.Tax 12Defining for
(1951). result with theThis comports apparent legislative policy

withbehind to local units broadRSA 72:6 provide government
Harriss,to real within theirtax boundaries. Seepower property

Finance, 683,Future 51 TaxesTaxation and the State-LocalProperty of
(1973).686

we under RSAInasmuch as have determined ski lifts to be taxable
units, to andin functional the secondtheir as answers72:6 entirety

third transferred are unnecessary.questions

dismissed.appealsPlaintiff’s

All concurred.


