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Wescott, for the(Millham & Mr. Peter V. Millham orally)Dyer
plaintiffs.

Railed, brief and for the defendant.by orally,James J.

Per in the whichcuriam. This is a second transfer same case is
568, (1973).in The issue now here113 N.H. 311 130A.2dreported

whether theis evidence the of the trial court thatsupports finding
have title to the two-rod adverseplaintiffs acquired strip bydisputed

We hold that it does.possession.
transfer,In the we held that the record title to theprevious

two-rod was in the defendant but the case for aremandedstrip
determination of the claim based onplaintiffs’ adverse possession.
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ofwas evidence adversewe then that there posses-statedAlthough
sion, tothat evidencethe ofwe did not then consider sufficiency

The is nottitle. issuehad acquireda that plaintiffssupport finding
Court, Batchelder, forfoundTrial J.,therefore here. Theforeclosed

thetransferredand reserved andthe on the evidencesameplaintiffs
defendant’s exceptions.

ofto a balancetheThe burden was prove by prob-on plaintiffs
continuous,adverse, theuse ofabilities uninterruptedtwenty years’

to recordto notice theclaim in such a manner asland givethey
Novak,made to it. Ucietowskiv.owner that an adverse claimwasbeing

140, (1959).N.H. 614102 152 A.2d
a ofof toThe kind and acts sufficient support findingfrequency

on ofsomewhat the condition theadverse prop-possession depends
inthe to which it reference to the circum-and uses iserty adapted

97,the 83stances of v. 97 N.H. 82 A.2dRoby,possessor. Flewelling
201, 98 A. The two-rod(1951); (1916).v. 78 N.H.Pease 62Whitney,

and,line ofin bordered on the south a treesisquestion bystrip
wireof the time of a fence. Theseadverseduring possession, bypart

what themarked the of is now defendant’snortherly boundary
which the addi-before the conveyeddescription changeproperty

north,On thetional two rods. v. the abutsSee Downs stripPage supra.
a the of whichwhat was field house is someadjoining plaintiffs

thefeaturesdistance Noaway. distinguishing separate plaintiffs’
from the two-rodfield strip.

There was that after the from theevidence conveyancebeginning
to defendant’s inthen common owner Elizabeth Lord predecessor

husband,1927, Lord, when the field alsoMilton Elizabeth’s mowing
the and that the was thereafter mowedmowed two-rod stripstrip

were mow it foreither Miltonor others who either to or did itpaidby
of the underthe most contention. There washay during period

moreevidence that the adverse use of the two-rod theduringstrip
before title wasthan defendant in 1950twenty-year acquiredperiod

the of inwith and defendant’sacquiescence predecessorknowledge
Arsenault, 72,85 A. (1931);title. v. N.H. 153 819 v.SmithJean

Putnam, (1882).N.H.62 369
There wasalsoevidence that off and on Milton Lord had a garden

overwhich ran onto two-rod and that there is still evidencethe strip
of the There evi-furrows across wasplow running disputed strip.
dence to the trial court’s that defendant obtainedsupport finding

to a on theinstall tank and there ispermission septic stripdisputed
that,also evidence on demand of the rocks which hadplaintiffs,

been left on the as a result of the tank installation werestrip septic
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that,It the nature of theremoved. appears considering disputed
location,land, the of theand the to which it was actsits uses adapted,

in title were sufficient to notice of theirplaintiffs’ predecessors give
to title had beenclaim and the trial court’s thatsupport finding

adverse v.v. Peaseacquired by possession. RobyFlewelling supra;
160, (1916).A. TheBarker v. 78 N.H. 97 749Whitney supra; Company,

fact that of the the of theadverse waspart possession by grantors
defendant’s not the of titledoespredecessor prevent acquisition
where, here the evidence to a thatas was sufficient support finding
the not to thewas subordinate Tilton v. 17possession grantee. Emery,

Annot.,Annot.,536 (1845); (1955).N.H. 39 353 also 27A.L.R.2d See
(1953).A.L.R.2d 332

The defendant’s claim that of the adverse waspart possession by
in title does not of titleplaintiffs’ predecessors prevent acquisition by

adverse since it is well settled that adversepossession possession may
be that of several v.owners. 101acquired by “tacking” Grady,Fagan

Annot., Annot.,(1845); (1955).N.H. 536 39 353 alsoA.L.R.2d See
(1953).27 A.L.R.2d 332

There is no basis for defendant’s claim for based on thedamages
fact that are heirs of the Elizabeth Lord andplaintiffs grantor
therefore are liable on the inwarranties her deed. Even assuming

warranties,that would be onliable those there is no evi-plaintiffs
dence to a of breach since title was con-support anyfinding good

and its loss occurred after theveyed conveyance.

overruled.Exceptions

Duncan, sit;did notJ., the others concurred.
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