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(1929); 1 W.21, Treat,208, 210, §Probate LawA. N.H.N.H. 148 22
251, (1968).at 236

Remanded.

All concurred.
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Rudman,Warren B. Rath,and ThomasD. assistantattorney general,
Damon,andattorney Edward N.general, (Mr. Damonattorney

for the State.orally),

Nadeau,A. brief and for the defendant.by orally,James

Grimes, The before the court whetheris defendant’squestionJ.
of to aplea misdemeanor of while intoxicatedguilty charge driving

(RSA 1973)) is valid.262-A:62 (Supp.
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12,motion filedThe out of a denial of aissue arose September
1974, entered inwhich had beento vacate and set aside ajudgment

date,2, theOn the latterCourt on 1974.Merrimack District April
to the ofhad and drivingdefendant chargepleaded guiltyappeared

time, counselwhile At he was notintoxicated. that represented by
form inhe of counsel form. Thatbut executed a waiver explains,

of the“[t]hein justiceundersignedpart, preprinted language:
into the edu-COURTMERRIMACK DISTRICT inquiredhaving

defendant, hethatcation and of the is satisfied fullybackground
him .... Basedto have anunderstands his attorney representright

the mentalthat the defendant hason this the court believesinquiry
so, anddone toto evaluate this and knowinglycapacity right, having

The waiver isit.”form a reasoned judgment waivingintelligently
1974,2, both the District Courtdated and is byApril signed Justice

the defendant’sthe defendant. On the basis of(Stein, and guiltyJ.)
forfine and revoked his licensethe court a sixty$200plea, imposed

days.
record, however, wasto whether the defendantThe is silent as

or of the conse-which could beinformed of the imposed,penalties
the waiver of constitutional rightsof hisquences plea including

wasthat the defendantwhich a Itresult from such plea. appears
a motoron a ofarrested in Nashua charge operatingsubsequently

influence, onTrial was scheduledvehicle the second offense.under
12,Court,16,1974, but onin DistrictNashua SeptemberSeptember

1974, Court to vacatein Merrimack Districtthe defendant moved
2, 1974 conviction.his April

aside,be setearlier conviction shouldDefendant that theargues
of his constitutionalhe priorsince was rightsinadequately apprised

theandmotion to vacate was deniedto of Thehis guilty.plea
Morrill, there is noSincewas transferreddefendant’s byexception J.
in court on thethe the districtrecord of proceedingsstenographic

case, whichof the reservedthe record consistsmatter challenged,
form,form, the convictiona ofthe waiver of counselcontains copy

theofand a factual judicial hearingsthe initial summarycomplaint,
to date.

courts, the author-haveof limitedOur district courts jurisdiction,
on anbasedwithdrawal ofand to pleasguiltyity power permit

v.Stateof a defendant’s constitutional Daigle,rights.infringement
Alabama,679, U.S.395 238(1974).114 711 v.N.H. 327 A.2d Boykin

waiver of(1969), rightswhich a and intelligentrequires knowing
ofof the lawwellof is a settledbefore a partplea,acceptance guilty

611,434, 437, 613N.H. A.2d110 270this State. v.State Manoly,
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766, 769, 117,(1970); Vitek,v.St. Pierre 114 N.H. 330 119A.2d
Annot.,(1974); (1971).L. Ed. VitekSt. Pierre v.25 2d 1025 supra

further ofestablished that the the initial burdenState has showing
the waiver anddefendant’s was voluntary knowing.

thewith of in misdemeanor casesCompliance principles Boykin
does not of beform There arequire any particular procedure. may

of to take a so as there is no ofvariety ways plea impairmentlong
however,us,constitutional From the record before we can-rights.

not determine whether there an onwas hearingevidentiary
was,defendant’s motion in the district court or if there what evi-

dence was Nor withoffered. has the district court made findingsany
to what inwas followed defendant’sregard procedure accepting

to determine if there a valid waiver of the constitu-guilty plea was
tional involved. We thetherefore remand the case to districtrights
court for an and of fact. v.State Max-evidentiary hearing findings
well, 363,115 N.H. 341 If the to(1975).766 isA.2d plea permitted

withdrawn,be the defendant will entitled tobe a trial.

Remanded.

Duncan, sit;did not the others concurred.J.,
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