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crime heredeclare thethe failure toindicates thatsame section
deliberate.a misdemeanor wasinvolved to be

conductfor recklessis gen-The fact that providedimprisonment
from declar-theunder the Code does not legislaturepreventerally

not in death.recklessdifferent for resultingdrivingpenaltiesing
to the sentenceto rewrite the statuteNor does it authorize us uphold

in case.this
however, finethe defendant’s contention that theWe $200reject,

(a)IV the fines fornot authorized because RSA limitswas 651:2
ofhundred The clauseviolations to one dollars. “notwithstanding”

for therein1973) the finesRSA prevents provided262-A:61 (Supp.
limited title LXII.from bybeing

is vacatedthe of the sentenceIt follows that imprisonment portion
stand.while the balance of the sentence may

insustained in and overruledException part;part
remanded.

All concurred.
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(Mr.& forRitzo E. Ritzo orally)Griffin, Harrington, Brigham James
the plaintiffs.

Casassa, Mulherrin (Mr.& forRyan theRyan orally) defend-John J.
ants.

Kenison, The issue this ofin case is the location a boundaryC.J.
theline between land of the in Falls. After a trialparties Hampton

(Leonard Hardwick,the Master C. found that the inEsq.) property
Court, Morris,to the Thedefendants.question belonged Superior

the master’s recommendation and reserved andJ., trans-approved
ferred the plaintiffs’ exceptions.

Road,The area in lies north of Crank which runsquestion gener-
Theeast-west. determined the atrial court is lineally boundary by

five hundred thirteen feet in which runs fromnorthwestlength
line;Crank TheRoad. is and ofnorth east thisplaintiffs’ property

the defendants’ is south and west. There is no that thedispute
line,northwestern this some two hundred feetsegmentof ninety-six

in is the between the of thelength, Thisboundary property parties.
will be thereferred to as The de-segment undisputed boundary.
contend, found,fendants and the trial court thethat boundary

the thefrom and in direction ofcontinues toundisputed boundary
Crank Road. This of theextension which isundisputed boundary,

two hundred seventeen feet in will refer-beapproximately length,
red to as the Thedefendants’ line. claim that theplaintiffs boundary
runs from the southeastern end of thesoutherly bound-undisputed

(also the northwestern end of the line)defendants’ toary Crank
Road. This will be referred to as the Theline.plaintiffs’ plaintiffs’
line intersects Crank Road two hundred feet west ofapproximately
the defendants’ Theline. is a boundedparceldisputed triangle, by

east-west,Crank Road which runs the line which runsplaintiffs’
north-south, and the linedefendants’ which runs northwest-
southeast. There is a small creek which runs north-southgenerally
and which under RoadCrank about between the endpasses halfway
of line and the end of defendants’ line. The haveplaintiffs’ plaintiffs
a feet inten on Crank offrontage Road east itsapproximately length
intersection with defendants’ line.

The is onhouse the northern ofplaintiffs’ their andpart property
is reached from Drinkwater Road. That of their ispart property

from the area theseparated aadjoining disputed parcel by swamp.
As a matter the access to the southern ofpractical theironly portion
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the Crankdid not visitRoad. Theis from Crank plaintiffsproperty
1971.1957-1958 andbetweenend of theirRoad property

ofThe relevantevidence.introduced in portionTwo weredeeds
is bounded “Westerlythat theirthe deed states propertyplaintiffs’

Brown, nowlandbynow of H. Southerlyland or formerlyby James
Brown, orland now formerlyheirs ofof theor formerly Stephen

Lantz, ArchibaldRoad . . . .”Crankand theArchibaldof
in thein interest. NothingtheLantz is defendants’ predecessor

H. orBrownland of either Stephentheevidence locates James
theabove, accordsfixed belowtheAs noted boundaryBrown.

The relevantRoad. portiona on Crankten-foot frontageplaintiffs
is boundedtheirdeed states thatof the defendants’ property

Brown; land of saidof Marion C.land“northerly, easterly, byby
C. of of byMarion and land heirs Henry southerly,Brown Young;

of heirs ofand in land said HenryCrank Road in bypart part
inandBrown inand land of partwesterly, by Stephen part,Young;

thewasof E. Marion C. Brownland Clarence Michaels....”by
in locatesin the evidenceinterest.predecessor Nothingplaintiffs’

inthe of Brown. was aland Henry Young predecessorStephen
defendants; heno evidence on whetherinterest of the there is

“The lotsall to them. The master found: ashisconveyed property
in are but neither deed isdescribed the deeds adjacent especially

in the two No metes orthe between tracts.helpful locating boundary
eithermonuments are referred to in deed.” Kennettboundary Corp.

783,Pondwood, Inc., 30, 33, holds:(1967),v. 108 N.H. A.2d 786226
the“Where reference to an land andland is described by abutting

determined, the thecan be line of adjacentlinesabutting accurately
here.tract monument.” has nobecomes a This principle application

on thatThe based the deeds is contentiononly plaintiffs’argument
Road. But the issue istheir is bounded Crankby disputedproperty

of theirCrank Road but thenot whether their isboundary length
noofferconcluded that the deedsThe master correctlyfrontage.

on this point.guidance

Plaintiffs’ first witness was the theofdaughter plaintiffs’ grantor.
She resided on the from her birth in until1901 the con-property

in She testified that the1952. was markedveyance boundary aby
fence a north-south which sheadjoining roadway, toplaced adjacent

at thethe brook and also line. Theseplaintiffs’ two locations are one
hundred feet at Crank Road. She did notapart remember a fence on
defendants’ line. Plaintiffs’ second hadwitness hunted in the area

the 1935-1955. He the andduring period fenceplaced roadway
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twofeet brook. and his sonswithin fifteen of the Mr. Starvish
ofthe was east thetestified. He stated that just plaintiffs’roadway

the line of thefence thereline and that his had a alongsons strung
He testified thatof fence about 1957.remains a sometimeprevious

that theto whohe on that occasion Mr.talked Farley acknowledged
Mr.confirmednew fence marked the Plaintiffs’ sonsboundary.

Starvish’s testimony.
wholandThe was a surveyordefendants’ first witness registered

madeof theirhad directed a boundary survey propertyperimeter
on defend-He theafter theshortly placed boundarylitigation began.

line, aa stone wall andhis on the ofants’ remainsbasing judgment
werewire fence he that line. These monumentsthat found along

master, and theobserved the counsel for theby parties, parties
hisa view to the Thetaken gavehearing. surveyorduring prior

had been established at leastthat the wall and the wire fenceopinion
was never a fencetestified that thereMr. Farleyforty years ago.

theHe not recall conversationline. didplaintiffs’ havingalong
to Mr. his He that there hadtestified Starvish and sons. statedby

of line. He that some-been a admittedwestjustroadway plaintiffs’
and the areatime in the helate 1950s had blacktoppedregraded

line runs.whichthrough plaintiffs’
theirthe timeThe master found that at purchasedplaintiffs

which hadlinethat there was a roadway along plaintiffs’property
on theto enterbeen used and by plaintiffsby plaintiffs’ predecessors

The thisof evidenceend placedsoutherly plaintiffs’ property.
It is clear whetherin different locations. not anythreeroadway

marked theremain. The contention that ittraces of the roadway
There wason the of witnesses.rests plaintiffs’boundary testimony

thenot usedthe had prop-evidence that defendants’ predecessor
byto occassionalthat had no reason to object crossingsso heerty

inferencecircumstance weakens theThisplaintiffs’ predecessors.
offrom the the to the location theexistence of houndary.roadway

fence theThe master refused to find that there had been a marking
theboundary alongside roadway.

theThe “there certain monuments onmaster found that were
landthat do indicate an old established betweenground boundary

defend­ownedowned and land bypresentlypresently by plaintiffs
ofmonuments on ... aThis line and the are surveyor’s planants.

thethe of the The masterdefendants.” regardedproperty properly
of theof the as evidenceremains the wire fence and stone wall

Coleman, N.H. 118 (1848).f 19location o the line. v.boundary Knight
274,Dasch, N.H.in v. 115Similar inferences were drawn Frew
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277-78, 18, (1975), the339 where court relied on the courseA.2d 20
of certain to establish a line. The trial courthedges boundary ap-

the and entered its decree Themaster’sproved finding accordingly.
contend the arethat monuments referred to of anplaintiffs parts

old fence intended to restrain thecows rather than to mark bound-
This assertion onis based the of first twoary. testimony plaintiffs’

witnesses, which is confused on the Their evidence tendspoint.
more refuteto than to contention.support plaintiffs’

The evidence in cases is seldom all onedisputed boundary way.
22,Munnis, 20, 770,108 N.H. (1967).Rautenberg v. 226 A.2d 772

There were substantial conflicts and several remarkable in thegaps
277,Dasch, 274,evidence to the master. Frew v. N.H.presented 115

18, (1975).339 TheA.2d the20 conflicts between witnessessharp
were thefor court onto resolve. Even itmatters where bemight

conflict,that there nowas the court was not tourged compelled
294,the evidence. Goodwin v. 105 N.H.accept plaintiffs’ Johnson,

296, 97,199 99 (1964).A.2d “The location of the line wasboundary
master,a of fact for thequestion and his were warrantedfindings by

Collins, 189, 193,substantial evidence.” McLoon v 114 N.H. 317 A.2d
559, (1974).562

overruled.exceptionsPlaintiffs’

All concurred.


