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HampshireConrad Debski & a. v. State of New & a.

28,November 1975

brief and for theCatalfo, Jr., by orally, plaintiffs.Alfred

Rudman,Warren B. McNamara,and Richard B.attorney general,
under Court Rule (Mr.Supreme 23 McNamara for the de-orally),
fendants.

Kenison, This case is a habeas corpus proceeding challeng-C.J.
the arrest anding plaintiffs’ extradition to Vermontprospective

Law,under the Uniform Criminal Extradition RSA ch. The612.
24, 1974,were arrested on toplaintiffs on aMay prior requisition,

warrant issued to RSA This warrant was issuedpursuant 612:13.
on a filed the Manchester Police basedcomplaint by Department

ofon an affidavit a TheVermont State weretrooper. plaintiffs
15, 1974,and admitted to bail. RSA Onarraigned 612:16. August

the Manchester District Court the becausedischarged plaintiffs
the Governor of New had not then issued his warrantHampshire
for their arrest and because the State was not for trial. Onready

26, 1974, the Governor didAugust issue his warrant. RSA 612:7.
The wereplaintiffs appliedarrested and Theyadmitted to bail.
for the writ of habeas on the that their arrest vio-corpus ground
lated their constitutional to not be twice in forright put jeopardy

Const,the same offense. U.S. amend. V. in a writtenJ.,Dunjey,
denied the madeopinion, various and rul-application, findings

arrest,the of the and reservedings, upheld legality and trans-
ferred the exceptions.plaintiffs’
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in toAt the the court the plaintiffs attemptedhearing superior
their ar-limit the to consideration of double jeopardyproceeding

andmotion heard de-The trial denied this andgument. judge
as-the Thecided all of the issues raised plaintiffsby application.

athe filedwas error. After the first arrestssert that this plaintiffs
from Ver-three witnessesmotion the ofdemanding production

theraised issuemont. In their the plaintiffs explicitlyapplication
in Inwhether were the Vermont. responsethey persons charged

to tes-to these the three came fromwitnesses Vermontchallenges
clear counsel wasFrom the it is that thetify. plaintiffs’transcript

the lim-witnesses and towell to cross-examine these tryprepared
In toin the fact heited issues involved attemptedproceeding.

nothe case on the merits. The brief provides expla-try plaintiffs’
nation in of Theor reason this exception. plaintiffs’support

to the witnessescounsel’s unfounded Vermontattempt prevent
datefrom and to another at later wasatestifying require hearing
Bell,the trial court. v.Commonwealth 222properly by Seerejected

190, n.5, 74,Pa. (1972).196 77 n.5A.2dSuper. 293
The that on the Governor’scontentions their arrestplaintiffs’

warrant to un-them in double themsubjectedplaced jeopardy,
harassment,lawful with-violated the of res areand rules judicata

consid-out merit. of MassachusettsThe CourtSupreme Judicial
whichdecisionered a recentand insimilarrejected arguments

Maldonado,ofstates the law these 304matters. In re N.E.2dably
229,(Mass. 1973). Russell,419 Cal.See In re 3d 524 P.2dalso 12

Annot.,(1974); (1970).1295 A.L.R.3d33 1443

overruled.exceptionsPlaintiffs’

All concurred.


