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25, 1976February

Souter,Rudman,Warren B. David H. deputyattorney general,
Wiebusch, Funk, andand V. W.attorney Richardgeneral, John

Morris,E. assistant attorneys general.James
Roberts, the ofB. of houseJr., representatives,George speaker

LaFontaine, offiled memorandum law.Michael R.by Esq.,
C. Newell filed memorandum of law.Henry

Dan O’Connell filed memorandum of law.

Belknap
6714No.

HampshireNewofState

v.

ShippeeE.Yvonne

31, 1975December

Damon,Edward N.Rudman, andgeneral,B. attorneyWarren
brief, the State.forbyattorney,

brief, theforand P.Wescott, byWestergren,Dyer GaryMillham
defendant.

thiswhetherus isbeforeThe only questionPer curiam.
toof evidencefor lackhave been dismissedshouldindictment

1967,(Laws590-AT-3RSAwas underindictmentit. Thesupport
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346:1), in at the time of the offense.the statute force Statealleged
115, 476,Morin, 113, (1971). asv. 111 N.H. 477 So farA.2d276

here, it actmaterial that the defendant “did as a lookout”charged
for toher while he committed a which he laterhusband burglary
pleaded guilty.

case,At the close of the the forState’s defense moved a directed
verdict theand dismissal on that no evidence had beenground
introduced sufficient to a verdict of The motionsupport guilty.
was anddenied the defendant The towas unablejuryexcepted.
reach a verdict and was The thendefendant moveddischarged.
that the issues raised her motion transferred to theby be supreme
court under RSA 490:9 and RSA 491:17. This motion was
granted Loughlin,by J.

here,The narrow factual whether the could findquestion jury
a reasonable doubt that the defendant actbeyond did as a lookout
husband,for her an examination of the essential facts.requires

The 9, 1971,record discloses that on the afternoon of September
defendant,the kitten,a a inand sataccompanied by puppy dog

an automobile in the theof Talbot residence Bel-inparked yard
so,mont and within feet of the shehouse. While did her10-12

husband stole certain articles from the house and tothembrought
the car. He did not as at the time of the trial he inwastestify

in another State.prison
There nois evidence that the defendant out of carthegot

where she would have had a much better view of anyone
Nor is there evidence that wassheapproaching. any glancing

statement,about satas she there. In her thetogiven voluntarily
sheafter had been warned of her saidpolice sheproperly rights,

inthat she thewas automobile while her thehusband went to
directions;house to ask that when the house owner’s son ap-

her, 89;she himasked for directions toproached Interstate that
on that the house door was thethe son tookdiscovering open,

carto the and hesaid was the and shekeys thatcalling police;
then carleft the and met her husband down the road. Atwalking
the time of trial the owner’s son out of the andwas jurisdiction
did not testify.

Aside herfrom and her findable of whatpresence knowledge
her husband was there no evidence the defendantwas thatdoing,
did she was as a lookout. So far asactinganything indicating ap-

automobile,she remained in the on the west side of thepeared,
house a which the of the Inextended width drive.garagefacing
this she notcould see the south side of the house whereposition
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window, noramade openhave been partiallyentry may through
house, wasthere accessthe wherenorth side ofcould she see the

was visiblethe drive. Thea elevated above porchporchthrough
the of the drive.a on north sidefrom the drive from positiononly

ofcan aIt true circumstantial evidence findingis that support
301,N.H.doubt. v. 112a reasonable Statebeyond Canney,guilt

that trier drawIt is the law “the(1972). also mayA.2d294 382
fromand inferencesfrom facts alsoreasonable inferences proved

inferences, that canof theyfound result other providedfacts as a
329, 330,Palumbo, N.H.State v. 113be drawn....”reasonably

793, (1973).795306 A.2d
evidenceofhere is the lackThe the facesprosecutiondifficulty

have taken.wouldwhich a lookout ordinarilyof the actions
herher conduct nor demeanor furnished any persuasiveNeither

record, athe watch. On thisonevidence that the defendant was
ashe acted asa doubt thatcould find reasonablenotjury beyond

forlookout her husband.

sustained;exceptionDefendant’s
indictmentdismissed.
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