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misdemeanor not to anand so as produce illogicalinterpreted
State, 714, (1974).result. If theDoe v. 114 N.H. 784328 A.2d

woulddefendant’s acts as in the arealleged complaint proved, they
constitute a ofviolation section 2.

denied,The motion todefendant’s dismiss is and the order is

Remanded.

Carroll
No. 6955

Carroll L. Shannon

v.

Roy W. Foster & a.

31,December 1975

Railed, brief and for theby orally, plaintiff.James J.

Starr, Peters, and (Mr.Dunn & Rohls C. WheatWadleigh, James
Wheat for the defendants.orally)



700

Grimes, from a decisionThe on thisissues presented appealJ.
1975)are whether RSAof the of labor (Supp.281:2Tbdepartment

to vocationalfor of for refusalloss acceptcompensationproviding
rehabilitation, to an award bond on totalcan be disabilityapplied

whether the should bemade to enactment andits plaintiffprior
thedue to the ofbarred from this issue applicablelapseraising

of law were reserved and trans-of limitation. All questionsperiod
ferred by Loughlin,J.

11, 1966, whilelower backthe hisOn November injuredplaintiff
of Wolfeboro.with W. Fosterin the course of his Royemployment

total andof week forat the rate disability$50 perCompensation
fromworkmen’s lawstheunder compensationwere paidexpenses

24, 1970,16,11, 1970. Onto NovemberNovember 1966 August
at theexaminationfor an evaluationwas scheduledplaintiff

Defendant TravelersCenter.Crotched Mountain Rehabilitation
andto any necessaryInsurance payagreed arrangeCompany

Thethefailed tocosts. Plaintiff appointment.keeptransportation
22, 1970.a on Octoberof labor scheduled hearingdepartment

onA further was scheduledPlaintiff did not hearingappear.
16, to At thisNovember failed1970. point,Again, plaintiff appear.

to the him thatthe of labor wrote informingdepartment plaintiff
and to ac-because of his refusal to scheduled appointmentskeep

rehabilitation, the defendant Travelers Insurancevocationalcept
to terminate ashad been permission compensationCompany given

1975).toof that date RSA 281:2Tb (Supp.pursuant
16, 1970,to from NovemberNo was plaintiffcompensation paid

23, 1973, he wouldwhich time thatto at plaintiff representedApril
werevocational rehabilitation. Compensation paymentsaccept

31, 1973, of laborthethen Onreinstituted. May department
to order defendantof the refusalnotified department’splaintiff

fromto reinstateTravelers compensationInsurance Company
16, 23, dis-for totalNovember 1970 to 1973.April Compensation

fromthe defendant insurancehas been companyability paid by
23, 1973, time.to the presentApril

1975) whichIt contention that RSAis 281:2Tb (Supp.plaintiff’s
not beof benefits should ap-authorized compensationsuspension

ofthe enactmentto of made beforeawards compensationplicable
Plaintiff contends that suchthat any applica-statutory provision.

andwould retroactive in Wetion be disagreepurely operation.
of the use of RSAhold that under the facts this case 281:2Tb

1975) timeto terminate benefits until such as plaintiff ag-(Supp.
to vocational rehabilitation was areed applica-accept prospective
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tion of that statute.
1975)RSA in281:21-b reads(Supp. “Refusal topertinent part:

vocational rehabilitationaccept to an order of the laborpursuant
commissioner inresult loss of for eachmay week ofcompensation
the ifrefusal the commissioner so directs.” It is thatargued

to and defendant’splaintiff’s rights accruedcompensation liability
time date,at the received his are fixed as of thatplaintiff injury,

and are limited the of the inlaw force at the time ofby provisions
444, 446, 101,the accident. v. 85 N.H.Cote 160 A.Company, 102

Sutherland,(1932); 41.02,§Construction (4th2 atStatutory 248J.
1973).ed. and the initialAlthough plaintiff’s injury compensation

11, 1966,award onoccurred November to the effective dateprior
1975),of RSA it was281:21-b refusal to(Supp. plaintiff’s accept

16, 1970,vocational rehabilitation as of November which triggered
the of the statute to terminateapplication until suchcompensation
time as to rehabilitation. Theplaintiff statuteagreed was notaccept

award,to thebeing applied but rather tooriginal thecompensation
refusal to rehabilitation which occurred after theaccept effective
date of the The of RSAstatutory provision. application 281:21-b

1975) was, therefore,the of labor(Supp. by department prospec-
tive, rather than inretrospective, operation.

We have held that statutes are intended tolong presumptively
futureoperate situations as arise.upon v. Rail-they may Murphy

road, 573, 574, 967,77 N.H. 94 (1915);A. 968 theOpinion Justices,of
509, 511, 48,99 (1955).N.H. 50 In the instant case the112 A.2d
cannot claim that he eitherplaintiff relied or had reason to onrely

law at the time he refused vocational rehabilitation.any existing
This is not a case where “settled arrived atexpectations honestly
with to substantial interests” will be defeated.respect Suther-2 J.
land, 41.05,§ at When chose not tosupra 261. plaintiff accept
rehabilitation, and had his terminatedthereby compensation pur-

to 1975),suant RSA the281:21-b statute had heen effective(Supp.
for over a Plaintiff neithercan claim lack ofyear. notice nor lack of

The fact that the initialknowledge. award was madecompensation
to the effective date of theprior statute involved in the instant case

has no relevance to its to a refusal to rehabilita-applicability accept
tion which occurred after its effective date. See Accident &Hartford

Duvall, 28,Indem. Co. v. (1973).113 N.H. 300 A.2d 732
Plaintiff’s reliance on Cote v. and theCompany supra Opinion of

cases,is In those weresupra misplaced. statutory provisionsJustices
found to as served to affect theoperate initialretroactively they

case,award. In the instant RSAcompensation 281:21-b (Supp.
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awardto a1975) so as change compensationnotis appliedbeing
tothe statute is appliedRather beingto its enactment.made prior

ret-would beonlyThe statuteits enactment.afteracts occurring
toto refusala acceptbeenif it had appliedinroactive operation

date.to its effectiveoccurredwhichrehabilitation priorvocational
RSAof labor correctly appliedthewe thatfind departmentSince

to whetherthe asreach issue1975), need notwe-b281:21 (Supp.
ofthethe due toissue lapsefromwas raisingthe barredplaintiff

limitation.ofthe periodapplicable

overruled.Exceptions

Duncan, sit; concurred.the othersdid notJ.,
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