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Taxation.

a deci­Griffith, under RSA ch. 541 fromThis is an appealJ.
town ofof thethe refusalof taxationof thesion board upholding

ofacresone hundred appellanttwenty-sevento classifyHopkinton
ofwithin accordance theland “wild land” provisionsastaxpayers’

II,1975). art. 5-B.N.H. Const.XIII See(Supp. pt.RSA 79-A:2
1975) “wild as follows:defines land”XIIIRSA 79-A:2 (Supp.

“ nowhich there arelandmeans upon‘Wild land’ any unimproved
which the owner is not substantiallyonandstructuresdetrimental

as determined andnatural ecological processeswith theinterfering
referredThe boardthe board.”developed bycriteriaclassified by
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1975)),(RSA 79-A:3 (Supp.Boardto the Current Use Advisoryis
certain named departmentof eleven members includingconsisting

andor sometheir appointees.heads designees
values for thecriteria anda schedule ofThe board established

1975)ch. andin 79-A (Supp.uses listed RSAvarious current land
of criteria are listedthestatute. Under VIas thatauthorized by

which the follow-“wild land” offoralternativescertain qualifying
case:to theis presentapplicableing

“A. ‘wild land’ means:Qualifying

(10)1. A tract of of at least tenland contigu-unimproved
ous which ofacres its nature is incapable producingby

whichor and iscommercial forest crops beingagriculture
in withleft its without interference thenatural state

ecological process;”

The ofboard taxation found that the land was un-taxpayers’
land,nothat there are detrimental onstructures theimproved,

and that the owners have not interfered with thesubstantially
However, factthe board as a thethatfoundecological processes.

land in of commercialwas forestquestion capable producing crops
to the theand so failed meet criteria established Current Useby

Board. The decision of the board of taxation is overruledAdvisory
since it is based a established thecriterion Current Useupon by

Board which narrows the defini-Advisory impermissibly statutory
tion of “wild the ofland” and contravenes theexpress purpose
statute.

Criteria and berules and regulations may properly promulgated
whenadministrative boards theso authorized withby by legislature

528,the 99 114standards. N.H. 514Opinion Justices, A.2dproper of
296,(1955); (1936);Ferretti N.H.v. 88 188 A. v.474 StateJackson,

541,Normand, (1913).76 N.H. 85 A. 899 not aThis does authorize
545,to,board to “add or the atstatute.”Id. 85 A. atchange, modify

901; 238, 240,Watson, 78,157 (1931).v. N.H. A.85 80 TheWhitney
to fillis the board in theauthority togranted designed only permit

details to effectuate the of the statute. Hanover Precinctpurpose v.
308, 310, 293,Atkins, (1916).N.H. 9978 A. 294

were found the ofThe in this case board taxation totaxpayers by
be their land in with the ofmaintaining conformity requirements
the as “wild land”. The stated of the statute is tostatute purpose

“to thethe of andspace” prevent“encourage preservation open
intensiveof to more use” of “as-conversion meansbyspaceopen
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land value for taxation on the of currentof basissessment property
1975). “wild land”Classification of landuse.” 79-A:l asRSA (Supp.

the to since henot entitle classificationdoes taxpayer permanent
(RSA 1975)),each 79-A:8 and the board ofmust year (Supp.apply

either ororder reclassification on its owntaxation may complaint
1975).motion. RSA 79-A:12 (Supp.

“wildThe criteria thatCurrent Use BoardAdvisory requiring
land” of or forestcommercialbe “incapable producing agricultural

atto “current and directed futureare unrelated use” poten­crops”
tial (otherwiseIf one “wet land” classified RSAuse. excludes by

mountains,1975)) of certain theXII and the tops79-A:2 (Supp.
land”of the that no land could “wildasargument qualifytaxpayers

The defini­under this criterion is not hyperbole.complete specific
tion the to their landin statute havethe granted taxpayers right

of“wild The criterion the Current Useclassified as land.” Advisory
is inofto them their rightBoard that deprive statutoryoperates

in­and and is thereforewith theconflict policystatutory pattern
658,valid. 115 N.H.Harkeem v. N.H. Dep’t EmploymentSecurity,of
114(1975); v. Health and711 Clark N.H. Welfare,348 Dep’tA.2d of

187,104,99, (1974).190N.H. 315 A.2d

sustained; remanded.Appeal

sit;Grimes, thedid not others concurred.J.,


