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Laconia District Court
No. 7252

HampshireState of New

v.

KupetzL.John

31,December 1975

Rudman, andH. ThomasWarren B. Smithattorney general, Gregory
Rath, for the State.(Mr.D. assistant Rathattorneys orally),general

Wescott, for the de-(Mr.Millham & N. orally)Dyer Rodney Dyer
fendant.

Griffith, withThe defendant' in this case was chargedJ.
ofunder the influencea motor vehicle while intoxicatingoperating

Court,1975). Thein violation of RSA 262-A:62 (Supp.liquor
Snierson, ofunder the RSAtransferred 502-A.T7-aJ., provisions

athe results of1975) the of whether breathalyzerquestion(Supp.
thetestwhen the is administered by arrestingtest are admissible

officer.
law,1975), consentthe implied providesRSA 262-A:69-a (Supp.

to be-officer reasonablethat law enforcement having groundsa
thea while under influ-carwaslieve an arrested operatingperson

toto submitthecan personence of requireliquorintoxicating
bloodblood, direction. Whileat the officer’surine or breath tests

with the mandatorynot in conformitytests are administered except
Gillis,1975) v.(See Stateof RSA (Supp.262-A:69-irequirements

72,Gallant,417, N.H.(1974); 108v.114 576 StateN.H. 321 A.2d
adminis-(1967)) tests are597 breathalyzer commonly227 A.2d
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tered officers for this thelaw enforcement certifiedby purpose by
of the IIIdirector division of health. RSA 262-A:69-i (Supp.public

1975). 1975) that lawRSA 262-A:69-a contemplates(Supp.
tests since itenforcement officers shall administer breathalyzer

“[fjurnishedthat the of such will be im-results testsprovides
in lawto the tested the enforcementmediately writing person by

officer the test.”conducting
no fromThe statute breath containstests languageauthorizing

enforcement officerwhich it be that the lawcan implied
officer hethe not be thetest providingadministering may arresting
358, 145 917N.C.is certified. v. S.E.2dState 266Stauffer,properly

defendant, with statute contain-relied a(1966), the dealtupon by
the officerno shall“[i]nan that caseprovision arrestinging express

359, at Theat 145 918.or officers administer the test.” Id. S.E.2d
statute, which con-no to defendant under ourcase lends support

no such either ortains prohibition express implied.
cannot, of that dueWe the the defendantargument pro-accept

the of evidence tests made thecess of breathrequires rejection by
officer. we are not that anWhile convincedarresting arresting

officer,officer would be less than theaimpartial nonarresting
result of the thetest on whether machine isdependsbreathalyzer

in accordance with Theproperly operated procedures.prescribed
ofresults the machine tests are not theaffected officer’sby opinion

Larochelle, 392,as to the of the N.H.See State v. 112sobriety subject.
397,396, 223, (1972).297 A.2d 226

109,Arsenault, (1975),v. 115 N.H. held com­State 336 244A.2d
the of officers as to the results of fieldpetent testimony arresting

totests conducted with defendants arrest. Suchsobriety they prior
were of much more thetests course upon personaldependent

of and thereforeobservation the officer than testsbreathalyzer
officer.to a of bias on the of thesubject part arrestingcharge

thethat the field results do not scientificsobrietyAdmitting possess
test,of we that “‘[i]n [S]tatea noted thisreliability breathalyzer

to to beevidence not have be infallible admissible.[however] does
If it of aid to a its or are ais or deficiencies weaknessesjury,judge

of defense which the of the evidence but doesmatter affect weight
414, 416,Roberts,not determine its N.H.State v. 102admissibility.’

458, 111,Arsenault, 115 N.H. at(1960).”158 460 v. 336A.2d State
atA.2d 246.

Remanded.

All concurred.


