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docks are on the land frompurchased Dwyer.
Defendants the for some thirteen think-occupied property years

in faith that entire fee.owned the Theing good they improve-
ments were made inthis and these circumstancesduring period

were entitled to be for the which theamountthey compensated by
Eaton,increased the value of theimprovements Warner v.property.

515,78 N.H. A. (1917);535 The the102 RSA value of524:4.
is to be determined as of the time ofimprovements trial. v.Wendell

Moulton, (1852).N.H. 4126 This can be determined the differ-by
ence between the value of the at the time of trial with theproperty

and what it would have been worth ofimprovements at the time
trial without the ifthat is the had beenimprovements, premises
maintained in 524:2, :3;their 1961 condition. RSA 42 C.J.S.

§ 11 (1944);b 41 §§Am.Improvements 2d 29-33ImprovementsJur.
(1968).

The evidence in this case notdoes the allowance ofsupport
$13,000 for the value of the and there must be aimprovements
new trial. We are also unable to determine the con-what decree

with to the which is ontemplates locatedrespect building mostly
the owned whichproperty defendantssolely by they purchased
from which land is not toDwyer subject partition.

New trial.
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for Michaeline B.(Mr.& Colin A.Hunter orally)NorbergNorberg
Twomey.

Winer, (Mr. Robert W. orally)Hoviorth PillsburyLynch,Pillsbury
F.for Thomas Twomey.

B.Griffith, Michaelinefor divorcea libel byThis is broughtJ.
husband, a cross-F. andThomasher Twomey,Twomey against

annulment, forwith a libelan joinedaction the husband seekingby
T.(Charlesreferred to a Masterdivorce. The case was Gallagher,

of atherecommendedthe case andwho heard grantingEsq.)
differences, theof irreconcilabledivorce to the wife on the grounds

annulment and theof fordismissal the husband’s grantingpetition
The masterofof libel for divorce on the adultery.his grounds

the of therecommended orders parties, grant-dividing property
children to the wife andof the two requiring supporting custody

awas andthe The master’shusband. report acceptedpayment by
the Trialin with his recommendationsdecree issued accordance by

who and transferred the(Batchelder,Court reserved exceptionsJ.)
of the wife to theThe relates admis-of both exceptiononlyparties.

We overrule this without de-certain evidence.of exceptionsion
overexercisedof the broad discretiontailed consideration because
N.H.v. 92of evidence in divorce cases.admission See Pflug,Pflug

247, (1942).29 A.2d 422
the hus-thatThe to the master’shusband has findingexcepted

claimevidence hisclear andhad failed toband by convincingprove
Karen, child of thethe oldestfather ofthat he not the naturalwas

were marriedconceived before theKaren was partiesmarriage.
16, 1968, were married. Theafterand onwas born theyMay

wifeinduced to histhat he was marryhusband claims fraudulently
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her hethat was the father of Karen. Heby representations
child,their second as his naturalMonique,acknowledges daughter.

The of in ofissue Karen’s first arose 1971paternity April prior
to the of hethe Michaeline told Thomas thatseparation parties.
was not the father of Karen her Mr. Mackand that real father was a
of Michaeline further volunteered to Thomas at thatPennsylvania.

Nash,time that she Leon A.was an affair with a Jr.,having
named as in the libel. Thehusband’ssubsequently corespondent

of the and the cross-actions wereseparation parties triggered by
these statements. Michaeline testified before the master that both
of these werestatements untrue she admitted adulteryalthough
with Nash after the theShe testified she made state-separation.

in toments order make her husband and in order tojealous get
more to her.him to attentionpay

The master’s on were “Thethis as follows:findings testimony
now denies that other the defendant isthanplaintiff anyone

Karen’s father. She her [tostatement Thomas]...explains by logic
which baffles male but the masterlawyers recognizes, through long

that the rea-andexperience, explanation may appear fully logical
sonable to ofmembers the Thesex.” master’splaintiff’s finding
could be as an of her on thisinterpreted acceptance testimony

doubt, however,as true. Some onis cast thispoint byinterpretation
the the ofmaster Michaeline’s denial of hadrejection by having
sexual relations with Mr. Mack and her denial of committedhaving

with (not case)an of incounsel this whom sheadultery attorney by
was as aemployed secretary.

The master found inconclusive the of the ontestimony parties
the claim of Thomas that he was not with Michaeline theduring

of Karen’speriod Thomas’conception. Through Pennsylvania
counsel, there was introduced a statement from Mr. Macksigned

the of TheKaren. master found on thisacknowledging paternity
statement that “Mr. Mack he the of thethinks is fatherobviously
child but he is not a medical expert.”

The master noted that no blood tests were offered in evidence
and theythat werepresumed inconclusive. The briefs of both

the master’s conclusion on bloodthatcounsel tests was cor-agree
rect.

thatThe a child born a theispresumption during marriage
child of thenatural husband be rebutted clear and convinc-may by

the Watts,evidence that husband is not the father. Watts v. 115ing
186, 29,(1975);350N.H. 337 v. 100 N.H.A.2d State 118Sargent,

481,Groulx,(1955);596 Groulx v. 98 N.H. 103 188A.2d A.2d
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414,Fredette,(1954); (1930).v. 84 N.H. 151 A. In ourSaunders 820
the record would a the master thatopinion, support byfinding

Karen not the natural of thewas husband. Since thedaughter
belief or disbelief of the and witnesses theisparties solely preroga-

359,Lester,tive of the (Lestertrial court v. 109 N.H. 252 A.2d 429
(1969)), we would a that the had notsustain husband sus-finding
tained the of on Theburden this issue. is that theproof difficulty

the inand of master leave us doubt as to whetherfindings rulings
the ofstandard wasproper proof applied.

In to the of the master ruled:referring presumption legitimacy,
“This can be overcome the most clear andpresumption only by

whichevidence of the most a bloodis testconvincing powerful
which out therules husband as the of theconclusively parent
child.” The addition of the word “most” to clear and convincing

with the of No. 9 withproof itscoupled granting plaintiff’s request
reference to a reasonable itdoubt” makes unclear“proof beyond
whether the master a burden of than re-adopted proof greater

the case is remanded to thequired. trial court forAccordingly,
clarification of the and on this issue.findings rulings

The of the husband relate to the orders ofremaining exceptions
and ofdivision The husband has been an airlinesupport property.

1971, $35,000for over fifteen In he earnedpilot as ayears. captain
1972,for Northeast Airlines. In of Northeast withAugust merged

Delta Airlines and he lost and became aseniority copilot earning
$1,650 1973,about month. In November he took a leave ofper

absence from Delta and at the time of the claimed to behearing
about week in a The$100 master found heearning per job.selling

could return to Delta at least as a which wouldflight engineer
$1,000 a month. Theproduce master found the husband was

$10,000 in arrears on the orderapproximately original temporary
of week. A motion$175 filed theper husband to reduce hisby

when his reduction insupport occurredpayments had notpay
been heard theat time of the on the merits and the arrear-hearing

occurred after the of that motion.age The wife wasfiling working
as a at the time of thelegal secretary andhearing earning approx-

a month take-home$300imately pay.
The husband’s financial affairs were somewhat and thetangled

master found his thanless on thetestimony convincing disposition
of certain borrowed and his to moremoney inability adequately

the wife. The master found thesupport husband owned an apart-
ment house on Beacon Street in Boston with no and aequity nega-
tive cash flow. In addition to the on themortgages apartment
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$26,000 toowed somethe husbandthe master foundbuilding,
Boston banks.

monththat the husband $400master recommended pay perThe
in Moulton-the houseof the children and thattoward the support
andwife to thebe awarded to the mortgage unpaidboro subject

the Moulton-found that the husbandThe master purchasedtaxes.
$17,500 was abouttheof andhome in at a cost mortgageboro 1962

in arrearshusband was$6,000. found that the approx-The master
and that$10,000 order oftheunder supporttemporaryimately

filedthis orderon the motion tothe court had not acted modify
wife andthat theThe master foundwhen was reduced.his pay

Moultonboro housein thechildren could live most economically
to the wife cancelledin view of the award of that anyand property

of the order.husband’s supportarrearage
ofthe award thethe writer of would set asideWhile this opinion

thewife an abuse of discretion major-Moultonboro house to the as
on of theof the court are of the that the basis expressedity opinion

theof of thethe award and the cancellation arrearage,purpose
inof the trial courtevidence comes within the broad discretion

287,Weik, (1974);such 114 N.H.matters. Weik v. 319 295A.2d
255, Ford,Labrie, (1973);Labrie v. 113 N.H. 305 687 seeFord v.A.2d

270, the(1972).N.H. We cannot605 argu-112 293 A.2d accept,
thement of the did not considerthe husband that master

to washusband’s to the his motion modifyability pay during period
in Moultonboroand unheard. The award of the housepending

onwas not made in satisfaction of the husband’ssolely arrearage
the order but other relevant factors.was based Seesupport upon

Comer, 505, (1970).Comer v. 110 N.H. 586272 A.2d
In the event the trial court should reach a different result on the

remanded issue of of whether thisKaren’s the questionlegitimacy,
a different forsettlement and order isrequires property support

the trial court.

overruled;Michaeline B. isException Twomey exceptionsof of
Thomas F. sustained in remanded.Twomey part;

All concurred.


