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thewith municipal patternwhich must mesh efficientlycommunity
streets, sewers, whichother installationslines and provideof water

circumstancesffsite[O]access ....services and vehicularessential
board, theandthe may providebe considered reviewingbymay

Anderson, American3 R.of abasis for plat.”approvaldenying
(1968).§of 19.36Law Zoning

dismissed.Appeal

Grimes, sit; concurred.did not the othersJ.,

District CourtHampton
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HampshireState of New
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GoodwinJack

31, 1976January

Heed,Rudman, and W. attorneyWarren B. Peterattorney general,
for the State.to Rule (Mr. Heed orally),23appearing pursuant

the defendant.for(Mr.& GillisGillis Laurence orally)Junkins J.
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Lampron, The here whetherissue is an individualpresentedJ.
is in double when he withisplaced jeopardy charged multiple

out ofoffenses the same act and for those of-arising prosecuted
infenses a consolidated action.

Seabrook,While a motor vehicle near New Hamp-operating
shire, defendant, Goodwin, arrested, andthe was stopped,Jack

1975)with violations of RSA 262-A:62charged (driving(Supp.
intoxicated); I (b) (2) 1975)RSAwhile 318-B:26 (Supp. (possession

a1975)of and RSAmarijuana); (operating262-A:62-a (Supp.
motor vehicle while in or in any partknowingly having possession
of the vehicle a controlled A was drawnseparate complaintdrug).
for to alleach violation. The chose prosecutealleged prosecutor

trial,Court, in ofviolations At District advancecharged. Hampton
the defendant moved to either of thedismiss drug-related charges
on the of He that thedouble maintained posses-grounds jeopardy.

of-sion was incidental to thecharged necessarily transportation
afense. reserved and transferred the case withoutJ.,Gray, hearing

or on the of the The courtmeritsruling question presented. pro-
on notceeded the DWI and found the defendantcharge guilty.

of theDefendant’s motion is based a pro-upon misconception
tection afforded the of the fifthdouble clausesby jeopardy

Constitution, to theamendment of the United States applicable
I,amendment, article 16the fourteenth andStates by partthrough

doubleof the New constitution. It is clear that jeopardyHampshire
thefor samedoes not the threat of twiceprevent being punished

act, for theit twice tried and convictedbut instead forbids being
162,499,Collins, 164115 N.H.same offense. v. 345 A.2dState

789,149, 150,Smith, (1953);791(1975); N.H. 95v. 98State A.2d
519, here has(1975). The defendantBreedv. U.S.see 532421Jones,

fromwith two offensesbeen arisingmerely charged drug-related
consti-does notthe act and both are Thissame being prosecuted.

tute double v. CollinsStatejeopardy. supra.
case wasThe of in thisissue of or chargesduplicity multiplicity

70,115 N.H.in our recent ofanswered decision v.State Bergeron,
to the(1975). Broad discretion must be333 pro-A.2d 721 given

themade insecutor in errors that bedrawing charges. Any might
the trialof that correctedexercise discretion be bymay properly

72,court. at atId. 333 A.2d 723.

denied.Motion to dismiss

All concurred.


