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vio-theon cross-examination of administratrix possibleregarding
on theof its aslation of the clause bearingpolicycooperation

isThe of cross-examinationof the waiver.voluntariness scope
and, abuse, notit iswithin the of the trial court absentdiscretion

276,Clair, (1964).reviewable here. 105 N.H. 198v. A.2d 12Dodge

overruled.Exceptions

All concurred.

Merrimack Probate CourtCounty
No. 7168

SargentH.In the Matter of John

27, 1976February
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Chubrich, (of Illinois)Michael E. Z. and W.Dubose FrankEugene
(Mr. for theChubrichPeyser orally) plaintiff.

Rudman,Warren B. and G.attorney general, Roger Burlingame,
assistant for the(Mr. State.attorney orally),general Burlingame

facts,Per an of thecuriam. statementUpon agreed following
of law fromwas reserved and transferred to trialquestion prior

Merrimack Probate Court J.):County (Cushing,

from a“Can the State of New recover patient,Hampshire
amended),to and care(asRSA 8 boardpursuant Chapter

to one committed to the Newfurnishedexpenses Hamp-
to and re-shire RSA 607:3Hospital pursuant (repealed

651:9; 1971, 518:1)?”enacted ofas RSA see laws

Robb,to awaithas been inDecision In re No.delayed arguments
7414, The indecided this is asked of the follow-day. question light

21, 1965,facts: H. on over fromwas bounding AprilSargentJohn
New London Court to Merrimack County SuperiorMunicipal
Court to await the of the after beenaction grand jury having

22, 1965, Mr. commit-with murder. On wascharged April Sargent
the toted to New for observationHampshire Hospital pursuant

8, 1965, the certified that(1964).RSA On135:17 hospitalJune
ill lacked the mentalwas andmentally requisite compe-Sargent

19, 1966, thetence for criminal On Octoberresponsibility. grand
committedfailed to return an indictment and wasjury Sargent

to ch. 607to the New RSAdirectly Hampshire Hospital pursuant
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time,(reenacted 1975)).as RSA the651:9 At that(Supp. superior
thecourt issued order:following

“The court of the that it will beopinion dangerousbeing
the theshould at thatorders Re-Respondent go large,

be committed to the Newspondent HospitalHampshire
life,for there to remain until or unless earlier discharged,

or due ofreleased transferred course law.”by

commitment,After W. wasForest KimballSargent’s appointed
3, 1973,and inhis served that until whenguardian capacity July

the thewas terminated Merrimack Pro-guardianship Countyby
bate WhileCourt. as receivedKimballguardian, Sargent’sacting

social benefits and Veteran’s Ad-monthly disabilitysecurity
ministration toand made thepension payments payments hospital
for the 8:40,board and 1975);care of his ward. RSA :43 (Supp.
Annot, 780, § 7(a) (1975).63 A.L.R.3d madePayments already

$6,325total for the Inseven wasyears Sep-Sargent hospitalized.
1972, counsel,tember of ofadvice theupon guardian stopped

for the board and care of Thehis ward. balancemaking payments
of the the$180.85 in hands of is claimed bothremaining guardian

court,the State and a thisdecision of theby by Sargent. Pending
funds were in escrow.placed

Since for andboard care rendered has been madepayment
3, 1973, the State tois thethrough July apparently seeking apply

in the of the from that time to$180.85remaining custody guardian
Furthermore,release. it theSargent’s is State’s that thisposition

final is below the of theactual value servicescharge considerably
Moreover,rendered to the it is theplaintiff. State’s contention that

“[i]n whether are liable for theirdetermining board andpatients
care, the State a rule thatapplies all tocommittedgeneral persons
the in the first instance arehospital havechargeable, assuming they
the to RSA I 1975).8:43ability pay.” evaluations(Supp. Psychiatric

to RSA (1964)pursuant 135:17 are an to theexception general
rule. Prisoners transferred from or are non-prison jailscounty

RSA 1975).chargeable. 651:10 (Supp.
plaintiff contests the of on threeEssentially, charge $180.85

which (1)are:grounds 1975)RSA which the8:43 permits(Supp.
State to incurred while atrecoup expenses the State doeshospital
not to this because of the statutes and theirapply plaintiff legisla-
tive (2) if the statute doeshistory; then its vio-applicationapply,

Const,lates (U.S. XIV)of the lawsequal itprotection amend. since
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at the hospitalincarceratedthose criminallydiscriminates against
forsowhile notof incarceration doingit the costbecause extracts

tothen transferredandthose committed to the Statefirst prison
if the(3)andthe in other circumstances finallyor selecthospital

inthennot violatestatute does and does equal protection,apply
necessarytheorder of incarcerationto exact costs quoquid pro

treatment, whichwould of effective andbe the adequateproviding
all these claims.Wewas not so rejectprovided.

to-when read1975)1975)RSA and8:40 8:43 (Supp.(Supp.
review andshall...that the “businessrequire supervisorgether
care, treat-incurred receiving... by patientsexpensesinvestigate

the re-torecommendationsand makement or maintenance...
... as to the ratesof institutions... suchboards of trusteesspective

care, of suchand maintenancethe treatmentforto be charged
1975). state is“[T]he....” RSA 8:40or inmates (Supp.patients

care, maintenancetreatment andthe ofentitled to recover expense
RSAat” the State 8:43 (Supp.or inmate hospital.of any patient

1975).
mentioned, to thiscertain statutory gen­As exceptionsalready

beWhile intentexist. mayeral rule of legislativepaymentrequiring
Dickerson, The and(Seeto R.difficult discern Interpretation Ap­

(1975)) the words and “in­of 69-71Statutes “patients”plication
common and are in­mates” have a sense sufficientlymeaning,

well to within the ambit ofclusive and understood bring Sargent
Moreover,the fair the hasstatute’s acquiescedmeaning. legislature

in the and of the statuteslong-standing practical application
the held all those committed to theStatewhereby directly hospital

to be liable for unless excluded. Thispayments expressly plaintiff
come within indid not theany exception. Acquiescense interpreta­

statutes,tion of the with the fair of the words’coupled import
indicate was intended to be covered RSAmeanings, plaintiff by

8:40, 1975).:43 SeeNew Retail GrocersAss’n v.State(Supp. Hampshire
511, 515,Comm’n, 890, (1973);N.H. 309Tax 113 A.2d 891-92 2A

49:03, :05,Sutherland, (4th ed.§§ :10ConstructionStatutory
1973, 1975).rev. C. Sands Supp.

the stat-that the ofPlaintiff next claims provisions recoupment
ofof the laws. Under the termsute himdeny equal protection

651:8, omit to find an indictment oraRSA jury may petitgrand
or mentala for the reason of insanityjury may acquit person

a who not indicted or who isSuch is acquit-person,derangement.
or theted of be committed to thereasonby insanity, may prison

forthe court of the that it isif isState opinion dangeroushospital
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1975). Plaintiff claimsto at RSA 651:9such (Supp.large.person go
sentence) norconvicted and underneitherthat prisoners (persons

whoreason ofwho insanitynot indicted nor are bythose acquitted
to arethethen are transferred hospital,to the andfirstgo prison

we thattothe agree prisonersstatute Althoughby pay.required
toas thenot that this is soto we doare not required pay, agree

no denial ofand find equalothers thus protection.
classification, theorsome fundamentalAbsent right suspect

there is a rationalto be is whethertest appliedequal protection
who are treated differ­for betweenbasis groupsdistinguishing

15,Preston, 168 Plaintiff(1975).115 N.H.Belkner v. A.2d332ently.
him as well as thuscommitted to the to society,was hospital protect

See,a for the of the basis test.basis rationalfurnishing application
(1972); v.406 U.S. 535 McGowan Maryland,v.e.g., Hackney,Jefferson

420, (1961).U.S.366 426
inThere is a for betweenrational basis distinguishing persons

convicted, sent towho have beenandposition prisonersSargent’s
to the are stillthe and then transferred pris­hospital. Theyprison

is noeven at the and whenoners while hospitalizationhospital
to them are notor desirable as they dischargedlonger necessary

but must return to the under their sentence. The legislatureprison
atcould conclude that such should be thekeptrationally prisoners

of when while those inthe transferred to theState hospitalexpense
if able. also entitledshould The isSargent’s position legislaturepay

to that it tofind more desirable and beneficial be committed tois
forthe than to the There thus a rational basis notishospital prison.

those confined to the who ofreasoncharging prison by insanity
indicted,have not been are found not or not Seeplead guilty.guilty

409,Hoehler, (1952);Ill.v. 413 109 177 Colorado v.N.E.2dKough
205, 38, dismissed,Burnell,Estate 165 Colo. 439 393P.2d appealof

(1968).U.S. 13

(1974)RSA 651:10 that:provided

“The or the dis-and council courtgovernor maysuperior
such from or transfercharge anyany person prison, may

who the thereis insane to state to beprisoner hospital,
state,at the of the whenever are satis-kept expense they

fied that will tosuch or transfer be conducivedischarge
the health of the the welfare ofand comfort andperson
the .. ..”public
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The in in that ifState its brief Robb personsacknowledges supra
indicted, orwho of are not or arereason acquitted,by insanity

commit-to not for this reason and are firstpermitted plead guilty
ted to the and then to the aretransferred exemptprison hospital
from it and uncon-would bepayment “unjust, perhapsillogical
stitutional.” We that a construction would raise serioussuchagree

whenconstitutional Statutes should be construedquestions. possi-
714,State,ble to avoid 114 N.H.Doe v.unjust 328consequences.
539,Co.,(1974);784 N.H. 176A.2d Chaloux v. Chaloux Oil 103

(1961).A.2d 192
The words (1974)such in RSA referred to651:10“any person”

who have not been indicted or have beenpersons acquitted by
reason of and who have been found to be toinsanity dangerous go

651:8,at and have been committed to the :9RSAlarge prison.
1975). The term to one in thereferred(Supp. “prisoner” prison

under a criminal sentence. The words “to be there at thekept
of the referredstate” to the who had been trans-expense prisoners

ferred to the and not to those covered sections 8 and 9.hospital by
All who are not indicted or who orpersons have been acquitted
have not of in thereason who arepleaded guilty by hospi-insanity
tal, there,whatever theirroute arrived are forby they chargeable
board and care and no violation exists.equal protection

Plaintiff’s final that for rendered atservicesargument charges
the without the him no-of treatment availshospital quid pro quo

in this case. Reduction in and histreatment over thething years
final release into the the anddemonstratescommunity adequacy

ofsuccess the of thetreatment The reasonablenessprovided.
is not before Ifus. committed because it ischarge danger-persons

ous that at are treat-entitled tothey go large “minimally adequate
Donaldson,ment” as contended U.S.(SeeO’Connorv. 422by Sargent

563, (1975)580-89 the record beforeC.J.,(Burger, concurring)),
us demonstrates that he received such treatment.

Remanded.


