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Kalinski, for thebrief and orally, plaintiff.Alexander byJ.

for the defendant.A. Gruber(Mr. orally)& PaulDeachman Gruber

ato set asideDuncan, in seeksthis billThe equitybyplaintiffJ.
19, 1972, cer-date of conveyingher underexecuted Julydeed by

testatrix, thewho wasto the defendant’sin Hebrontain premises
the con-contention thattheaunt. It is plaintiff’splaintiff’s great

orneverthere was deliveryeffective becausenever becameveyance
Court (Perkins,tried theThe case was byof the deed.acceptance

Follow-the defendant executor.returned fora verdict wasandJ.),
the lawtoit asmoved to set aside contraryverdict the plaintiffing

andhertomotion was denied subject exception,evidence. Theand
other ex-this andand transferredreservedthe justicepresiding

of the plaintiff.ceptions
inof the trial courtthein fromThe facts findingspartappear

testatrix, Mrs.The defendant’sto the requests.plaintiff’sresponse
husband, ac-Schleicher, formertenant with aas jointsurviving

ofwhich thein Hebron is subjectto the housetitle in 1961quired
seventies, thereafterher Mrs. SchleicherWhile ininthis bill equity.

herwho was some twenty yearsErvin W. Schleichermarried
in Af-Nationsthe UnitedwasMr. Schleicher byemployedjunior.

time. Sometimeto considerablewhere he wasrica required spend
1970, deed of the Hebrona premises,Mr. Schleicherin signed

wish to dis-in she shouldcasehe left with Mrs. Schleicherwhich
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thereafterof the while he was in Africa. At sometimepose property
ensued, divorcedifficulties and Mr. Schleicher institutedmarital

in thein Africa. Mrs. Schleicher proceed-appearedproceedings
T.made her attorney, Georgethroughings through arrangements

in thein who is defendantaJr., attorney PlymouthRay, practicing
action now before the court.

Mrs. Schleicher had been concerned that her husband might
in the event of hersome claim to the real in Hebronmake estate

death, madehad withand conveyancesprior experiencehaving
“straw”, to transfer the title toa she madethrough arrangements

20, 1971,to the Onthe Hebron herein. Augustproperty plaintiff
in histhe and Mrs. Schleicher met with Attorney Rayplaintiff

office, toand the deed Mr. wasSchleichersigned by completed
the time athe Hebron to the At sameconvey property plaintiff.

deed executed the thesecond was by plaintiff conveying property
Schleicher, with ofto herself and as tenantsMrs. joint rights

deed,The from to thefirst the Schleicherssurvivorship. plaintiff
thewas recorded forthwith. The second deed was retained by

later, 23, 1972, onon was recordeddefendant butRay, February
frominstructions Mrs. Schleicher.

title to thecontinued to be concerned about theMrs. Schleicher
19, 1972, at herHebron and on the requestproperty, July plaintiff

office, deedto to execute a thirdher Mr. Ray’sagain accompanied
Thisfull of the to Mrs. Schleicher.conveying propertyownership

aside,deed, withwhich the now to set was leftseeks haveplaintiff
whichMr. under instructions from Mrs. Schleicher concerningRay

Mr. tothe evidence was in but which directed Rayconflicting,part
con-final. Therecord the deed when the divorce should become

inten-orflict in related to whether not Mrs. Schleicher’stestimony
date,at a latertion was to further instructions to Mr. Raygive

the of the deed.concerning recording
15, 1972, for di-a libelOn December Mrs. Schleicher brought

in which shevorce her husband in Grafton allegedCounty,against
Hebron, to have herin andsole of the soughtownership presmises

Thereafterfrom interest of her husband.title disencumbered any
of her divorce actionwere made for byarrangements disposition

3,effectivean uncontested Her divorce became Aprilhearing.
1973, of thethe decree in accordance with a stipulationproviding

of Mrs.that the Hebron real estate was the soleparties, property
Schleicher, of herand disencumbered of interests husband.any

8, 1973,on of a motorMrs. Schleicher died as a resultMay
death,vehicle accident. notification of Mrs. Schleicher’sFollowing
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19,9, 1973, recorded the deed ofon May Julythe defendant Ray
1972, to Mrs. Schleicher.from the plaintiff

whetherthe between the isAs indicated issue partiespreviously
1972,19, effective to transfer fullwasthe deed of Julyplaintiff’s

the defendant’s testatrix.real estate totitle of the Hebron
theof thatIt questionis a fundamental conveyancingprinciple

one ofeffective of a deed isof whether there has been an delivery
fact, timeof the at thefrom the intentionto be ascertained parties

effective, intention on thethere must be anof execution. To be
with of the deedof the to deliveryconvey, togetherpart grantor

Parsons,or v. 103the hisand agent. Newburyacceptance by grantee
96, 97, 231, theThe evidence before(1960).N.H. 166 A.2d 232

that thesewarranted a requirementstrial court findingreasonably
met.were

in thethat she hadThe was participatedtestimonyplaintiff’s
in aher aunt andconvenience” to“as aseveral greatconveyances

related toThe crucial evidencewith her wishes.todesire comply
19, 1972, toseeks setwhich theofthe transaction plaintiffJuly

at various timesthat the decedentthere wasaside. While testimony
have the Hebronthat the shoulda wishhad plaintiffexpressed

house, found to have beenin could bethe conveyances question
toclaim thetoMrs. Schleicher’s desire anypreventbyprompted

her husband.byproperty
the toinstructionsThe giventestimony concerningplaintiff’s

the into the of deedas partMrs. Schleicher’s attorney recording
thatthe in that itfrom that of defendantdiffered suggested

were to be him either Mrs. Schleicherbyfurther instructions given
herself, tothe In cross-examinationor plaintiff. responsethrough

record-were with toto what instructionsas given respect“exactly
would like it“I she said shetestified: believethe plaintiffing”,

How-if so desired”.her divorce was sherecorded after granted
ever, “I therehad testified: wastheon direct examination plaintiff

a divorce beshould[the deed]of grantedfor the signingpurpose
divorce,aunt,aunt, de-to thatto and should subsequentmymy

andcease, in her nameto have the house back solely,wantedshe
....”no other discussionthere was

when the deed wasthat his instructionsThe defendant testified
divorce and thatwere to record it after the wasexecuted granted;

him and Mrs.not discussed betweenthe matter was again
untilhad not occurredHe that the recordingSchleicher. explained

decease, onfrom his part.after Mrs. Schleicher’s purely oversight
the trial court could properlythis and other testimony,From
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find and that it therule was intention of the to fullparties convey
executed,title to Mrs. Schleicher when the deed was that there was

time,of the deed to Mrs. Schleicher ordelivery her at thatagent
Schleicher,and of it Mrs. so that the deedacceptance by thereupon

became effective. “No further or other theof deed wasdelivery
250, 253, 1079,Newcastle,intended ....” Amaze­en N.H.v. 76 81 A.

(1911).1081 We holdcannot as a matter of law that the record
a thethat deed wascompelled notfinding deliveredeffectively

with the intent.requisite

overruled.exceptionsPlaintiff’s

All concurred.
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