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find and that it therule was intention of the to fullparties convey
executed,title to Mrs. Schleicher when the deed was that there was

time,of the deed to Mrs. Schleicher ordelivery her at thatagent
Schleicher,and of it Mrs. so that the deedacceptance by thereupon

became effective. “No further or other theof deed wasdelivery
250, 253, 1079,Newcastle,intended ....” Amaze­en N.H.v. 76 81 A.

(1911).1081 We holdcannot as a matter of law that the record
a thethat deed wascompelled notfinding deliveredeffectively

with the intent.requisite

overruled.exceptionsPlaintiff’s

All concurred.
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forN. brief and thePapademas, by orally, plaintiff.George

(Mr.III& andBaker C. orally)EugenePage Struckhoff Struckhoff
for the defendant.

litem,Bresee, as filed no brief.R. se adpro guardianJames

25, 1974,Lampron, filed inon September by plaintiffAppealJ.
court from a decree the court datedthe by probate Sep-superior

5, 1974, over a child of thetember histerminating parental rights
Defendant,1975).ch.to RSA 170-Cpursuant (Supp.parties

the offiled a motion to for wantdismiss appealappearing specially,
Perkins, whichbefore atJ., plaintiff orallyjurisdiction. Hearing

moved to to a for late under RSAamend his appeal petition appeal
to and567:7. The trial court denied defendant’s motion dismiss

further found that was from hisprevented taking appealplaintiff
1975) of actual mistakereason anunder RSA 170-C.T5 “by(Supp.

law,” and orderedentered a lateof ordered the as appealappeal
were reservedfurnish bond. Defendant’sto exceptionsplaintiff

and transferred.
1975) that byRSA 170-C:15 any aggrievedprovides party(Supp.

in accordancecourtorder decree of the mayan or probate appeal
1975, (nowLawsch. 567. Before its 395:12with RSA byrepeal

theto567-A), that anch. RSA 567:2 appeal superiorRSA provided
in thecourt to be filedcourt from a decree was probateprobate
567:2, :3)(RSA anda bondcourt within 30 byaccompanieddays

notice asof the or such othernotice appeal by publicationgiven
filedcourt. Plaintiff hisordered the RSA 567:4. appealby probate

in the court asin the court instead ofdirectly superior probate
timethe on file in the court at theOnrequired. pleadings superior

toin that the issueof the defendant wasjustifiedhearing, assuming
filed in thewas the of thebe addressed plaintiff’svalidity appeal

itof in the court and whethercourt instead probatesuperior
Clark, 114for lack of v.be dismissed Brownshould jurisdiction.

823, 114,821, (1974).115N.H. 330 A.2d
to bea matter isto be a late onA allowed probateappealpetition

mistake, or misfor-court forth accidentfiled in the settingsuperior
thetune, as well asas the reason for theand not neglect, delay,

for Noticeinterest his reason RSA 567:7.and appealing.plaintiff’s
mailand noticemust be byof the givenpetition published personal

567:8.the court.to the as determined RSAor bypartiespersonally
ifthe thethe of and ofEvidence of cause delay resulting injustice
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the for a late is not bemust introduced.petition appeal granted,
567:9; Bank, 199,RSA Mercer v. Merchants N.H.National 108 230

367,Naum,(1967);745A.2d v. 101Naum N.H. 143 A.2d 424
(1958).

The ofrecord the discloses that the trial court nothearing only
denied defendant’s motion to butdismiss went further and con-
sidered oral for latea withoutplaintiff’s petition appeal requiring

with the theas to forcompliance statutory requirements grounds
567:7,such a and of notice thereof. RSA :8. The courtpetition

further found that the in was the ofresult a ofdelay mistakefiling
law and allowed the The record that nodiscloses evidenceappeal.
was that had donebeen the decision of thepresented injustice by

of and the court made no to thatjudge effect. RSAprobate finding
567:9; Naum, 367,Naum v. N.H. (1958).101 143 424A.2d

We thathold the defendant was entitled to have the plaintiff
567:7, :8,with the of RSA which tocomply requirement apply any

1,had or under toRSA ch. 567proceeding begun Januaryprior
1975,1976. Laws 395:13. Defendant is also entitled to an eviden-
on all ofmatters facttiary raised amended or futurehearing by any

latefor a notpetition Defendant is at fault forby plaintiff appeal.
his failure to such evidence theat had onpresent his mo-hearing

Clark,tion to 821,dismiss for lack of jurisdiction. Brown v. 114 N.H.
823, 114,330 A.2d 115 (1974).

sustained; remanded.exceptionsDefendant’s

Grimes, sit;did not theJ., others concurred.


