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Hillsborough
No. 7246

B. RousseauPeter

v.

Pamela L. Rousseau

27, 1976February

for the(Mr.& W. orally) plaintiff.Hanrahan HanrahanFlynn John

Dakar, the defendant.brief and forVictorW. orally,by

Griffith, ofthe toPlaintiff court obtain custodypetitionedJ.
which, theof in stipulationtwo minor children thethe parties

awardedthe had beenentered in the divorce betweeninto parties,
the Trial Courtthe defendant. was held beforeto Hearing

the and orderedwho of the plaintiffJ.) granted petition(Douglas,
Defendant’sof the children to thetransfer of the plaintiff.custody

motion to sether to the denial of aexceptions, including exception
order, trialwere transferred thethe reserved and byaside court’s

court.
7, 1973, ononPlaintiff was divorced from the defendant August

Defendant, who notwasthe of irreconcilable differences.grounds
time, entered into acounsel at that stipulationrepresented by

bonds,$150,000 two of the threein stocks andawarding plaintiff
estate,their consist-owned the and all realautomobiles by parties
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of land in Weare theand the residence of inlocateding parties
2,Goffstown. of the two of thesons 5 andCustody parties, aged

thewas awarded Theto defendant. toagreed $35plaintiff pay per
week and to indefendant to live the Goffstownsupport permit
home with the minor children so as she remained unmarried.long

maintenance,The tofurther ofallplaintiff agreed pay expenses
1974,6,and on the Ontaxes home.mortgage payments August

defendant, counsel,now entered into arepresented by stipulation
7, 1973,the of with amodifying prior stipulation August provision

defendant,that within two or earlier at the of theyears, option
would the Goffstown home to defendant toplaintiff convey subject

the and would continue to the and taxesmortgage pay mortgage
until the totransfer. Plaintiff further maintain a chargeagreed
account at forGrant’s defendant’s of for the twopurchase clothing
minor children.

26, 1974,On the court for aSeptember plaintiff petitioned
in that he and ablewas to assumechange custody alleging ready
and that defendant was unfit to be entrusted with thecustody

children’s care. Defendant filed a counter for anpetition asking
increase in the order. The was refer-support firstcustody petition
red to the and their filed Decemberprobation report,department
5, 1974, recommended that of the minor children becustody
awarded to the plaintiff.

1974,The married Tancrel in October of andplaintiff Cheryl
Sanborn,now live in a house inthey New which theHampshire,

before theirplaintiff purchased Tancrel beforemarriage. Cheryl
the was a widow with amarriage two-year-old daughter. Cheryl
testified that she was not outside of the household andemployed
was to assume the of thecare children Peter.prepared andJames
The house in Sanborn was determined to be for theadequate

children,with the addition of the twofamily minor and there was
thethat and wifetestimony his would noplaintiff havepresent

more children.
In Cook, 440,v.Perreault 114 N.H. we(1974),610A.2d322

noted that in child the focus on wel-was thecustody proceedings
fare of the child. We noted the ofevils a child back andshuffling
forth, and stated that a award not“should be disturbedcustody
unless the thedemonstrates that circumstancesmoving party

the welfare of the child have thatbeen so alteredaffecting greatly
there is a the child will if hebe harmed continuesstrong possibility

443,to live under the at atpresent Id. 612.arrangement.” 322 A.2d
We further noted that “[t]he must concentratenecessarilyinquiry
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child has beenin which theof theon the circumstances family
in amore limited thanof the court isand the discretionplaced,

443-44, atcase.” Id. at 612-13.322 A.2dsupport
noneandin made noThe trial court this case specific findings

thatthat the determinationThe court indicatedwere requested.
cus-would be servedthe of the childrenbest interests by granting

“due considerationon the facts afterto the was madetody plaintiff
in order wasIt that theto Perreault.” thus custodyappears change

In to the evidenceof the rule. additionmade on the basis Perreault
it took into accountthe trial court noted thatat thegiven hearing,

the department report.probation
436,Del Pozzo, (1973),151113 N.H. 309 A.2dWhile Del Pozzo v.

orders,trial court in initialdown for the custodylaid guidelines
oflimitations on the exerciseestablishedPerreault v. Cook supra

evi­theof isdiscretion where a Viewingcustody sought.change
thein mind thatthe anddence tomost bearingfavorably plaintiff

theof and witnesses isbelief or disbelief solely prerogativeparties
court, wasthat the orderof the trial we hold custodychanging

359, 429,361,Lester, N.H. 431109warranted. Lester v. 252 A.2d
264, (1967).108 N.H.(1969); v. 825233 A.2dCallaghan Callaghan,

thewhich the trial court could findThere was evidence from
the werechildren while in the of defendant dirty, unkemptcustody

tolife was heron the defendant’sand insecure. style tripBearing
While thisweek in school.the oldest firstLouisiana boy’sduring

work, for afor nomade to look jobwas applicationtrip professedly
no motiveofficer could findthewas made there and probation

addition, wasIn therethe defendant’s personal pleasure.beyond
house,thetrafficof indiscriminatethe inordinate amount through

thethere wasin.of and Finally,sleepingvisitingconsisting persons
to-who livedunmarriedwith andefendant’s association couple

that atchildren. Itthreefor appearedeight years producinggether
were onthe three childrenthe woman andthe time of the hearing,

in thechildren livedand her threewelfare. The womanpublic
man, whoThethe Louisianahouse as trip.baby-sitters during

time, hasfrom the woman for somehas been separatedapparently
woman,visitor, homeat the defendant’swithout thebeen a regular

thetohe a role in locoto the extent that has adopted parentis
defendant, thethatthechildren. Even as byassuming, alleged

thewere there for Bibleof in the house study,number persons
thatcourtof the trialevidence the findingsupports implied

home life.children with a stablenot thedefendant was providing
basis, afind there was “strongcouldOn this the court properly
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the harmed if to[would] be continuechild[ren]possibility [they]
Cook,live theunder Perreault 114 N.H.v.present arrangement.”

440, 443, 610, (1974).322 A.2d 612

overruled.exceptionsDefendant’s

All concurred.

Strafford
No. 7288

Anthony MaryReid Hille v. Kathleen Hille

27, 1976February

(Mr.Cullinane & R. forCoolidge, Cullinane Clyde Coolidge orally)
the plaintiff.

McNeill,(Mr.Barrett £si McNeill Malcolm. R. for theJr., orally)
defendant.

Duncan, This is a the named defendant to mod-petition byJ.
the terms of an oforder entered ofify at the conclusioncustody

divorce Desmarais,After the (ClovisMaster I.proceedings. hearing,
therecommended that be and the recom-Esq.) petition granted

mendation was the Court Inapproved by J.).Superior (Dunfey,
the of four minor children was transferredconsequence custody

from the to the defendant. The wereplaintiff plaintiff’s exceptions
reserved and transferred the Theby justice.presiding plaintiff


