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the harmed if to[would] be continuechild[ren]possibility [they]
Cook,live theunder Perreault 114 N.H.v.present arrangement.”

440, 443, 610, (1974).322 A.2d 612

overruled.exceptionsDefendant’s

All concurred.
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(Mr.Cullinane & R. forCoolidge, Cullinane Clyde Coolidge orally)
the plaintiff.

McNeill,(Mr.Barrett £si McNeill Malcolm. R. for theJr., orally)
defendant.

Duncan, This is a the named defendant to mod-petition byJ.
the terms of an oforder entered ofify at the conclusioncustody

divorce Desmarais,After the (ClovisMaster I.proceedings. hearing,
therecommended that be and the recom-Esq.) petition granted

mendation was the Court Inapproved by J.).Superior (Dunfey,
the of four minor children was transferredconsequence custody

from the to the defendant. The wereplaintiff plaintiff’s exceptions
reserved and transferred the Theby justice.presiding plaintiff
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to the chil-contends the court’s decision transfer ofthat custody
in ofdren was an of discretion court’s recent deci-abuse thislight

440,Cook, (1974),N.H. tosion in v. 114 610Perreault 322 A.2d
which counsel directed the master’s attention.

the in March of 1971. AtThe divorce was to plaintiffgranted
that Probation recom-time the New Hampshire Department
mended, the haveand the that shouldplaintiffparties agreed,

children, toof four minor the defendant havethe reason-custody
able of visitation.rights

notHille wasAt the time of the action Mrs. representedoriginal
hadto the divorce shecounsel. Priorby sought professional

whichher in emotionalto assist problemsovercomingcounseling
Atto withfelt rendered her unable day-to-dayshe cope problems.

had not been Shethe of divorce these resolved.time the problems
of the children totheto the terms of order custodyagreed giving

it,because, “I feel I could themthe as she didn’tput giveplaintiff
without him.”the that neededsupport they

divorce, in withthe Mrs. Hille continued therapy ap-Following
at thesuccess. She finished Universitydegree requirementsparent

in a atof and later enrolled doctoralNew programHampshire
Worcester, Massachusetts,in which has sinceClark sheUniversity

ais as standardsdiscontinued. She employed “corporatepresently
for the Norton of Worcesterand coordinator” Companytraining

room, inseven and one-halfand resides in a single-family dwelling
Worcester, Massachusetts.

divorce, father inthe children resided with theirtheFollowing
Mr. Hille a bachelor’sNew holdsBarrington, Hampshire. degree

in of hadeducation from the New and beenUniversity Hampshire
ofas teacher in a number Newa science Hamp-employed general

1973, he his in order toshire Inschools. gave up employmentJune
children,full the incomedevote time to the familysupplementing

Aid to Families withwith benefits disbursed Dependentthrough
food(AFDC) and the federalChildren stamp program.

1974,10, her todefendant modifyOn the petitionbroughtJune
in ofthe circumstancesthe award. She “changescustody alleged

theina hearingthe custody. Followingchangeparties” justifying
of theto recommendationsthemaster recommended contrary

that the defendant beWelfare givenNew Hampshire Department,
to tenof then from sixthe children whose ages rangedcustody

childordered toand that the be per per$10payyears, plaintiff
for their support.week

of oflaw of with to modification an awardThe this State regard
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440,Cook,stated in 114 N.H.was Perreaultrecently v. 322custody
(1974).610 The welfare of the children is theA.2d paramount

in to aconsideration whether and what extentdetermining custody
443,will be modified. at ataward Id. relation-322 612. FamilyA.2d

established under an order should not beships existing disrupted
in of harm ifthe absence a of continued. Id.“strong possibility”

ofthe to whom a child has beencustody“Accordingly, party given
to a divorce decree has a much ininterest main-pursuant higher

the status for the of the child fromtaining quo protectingpurpose
theand must con-injury”,psychological “inquiry necessarily

thecentrate on circumstances of the in which the child hasfamily
443-44,been ....” at atId. also322 See Rous-placed A.2d 612-13.

Rousseau, 106, (1976),v. decided thisseau 706116 N.H. 352 A.2d
586,Heater, (1962).Heater v. Iowa 118254 587day; N.W.2d

Hence, courts should not “be so to ordersmodify custodyready
thethat child will be disturbed and thebyupset repeated changes”
Clark,(H. of §Law Domestic (1968)),RelationsJr., 17.7 and the

discretion of the trial court be limited to the circum-may according
ofstances the case. Perreault v. Cook with Labrie v.Compare supra

Labrie, 255, 129,N.H. (1973);113 305 687 16A.2d 131N.H.B.J.
(1974).

The inprincipal circumstances which the defend-change upon
ant relied in her was the in her own situation.petition Shechange

that she in the order ofalleged becauseacquiesed original custody
entered,her condition at the time it was and the record contains

substantial evidence to indicate shethat has overcome earlier prob-
andlems is now in a to theposition children with a suitableprovide

home. While such evidence is House,(Howe v. 367 Mich.pertinent
350, Sinclair,116 (1962);791N.W.2d Sinclair v. 750392 P.2d
(Okla. 1964)), of itself it not warrant modification of themight

Annot., 1073,order. 74 (1960).See 1078original A.L.R.2dgenerally
However, there was also evidence thefrom which master could

find that since the divorce the of the children hadpersonal hygiene
been that at times were inneglected; they unkempt appearance;

one, occasion,and that at least on had suffered from serious skin
9,rashes. had been absent fromTimothy, school forage approxi-

1974-75,the academicmately forty-five days for noduring year
authorities,reason theto and there wassatisfactory evidence that

Mr. Hille had been on ofadvised a number occasions by Barring-
ton school thatofficials this attendance was both unwisepattern
and The dome” house in inunacceptable. “geodesic Barrington
which the then lived consisted of a centralfamily areamainly single
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room,room, childrenfourand kitchen. Allas diningserving living
was con-the main area. Therein a bedroomsingle adjoiningslept

in which theof theas to the natureevidence communityflicting
fortohave lived and as its suitabilityand his childrenplaintiff
tothat heThe himself testifiedchildren. proposedplaintiffraising

Zealand, withwho waswoman from New livingamarry younger
athem while divorce.awaiting

hethatThe of the master’s recommendation isimplication
themto children to befound that the thebenefits by placinggained

of emotional orthe riskwith defendant any psycho-outweighed
in cus-which from thedisorientation result changelogical might
on thethat a unreasonableWe cannot such wastody. say finding

record. v. RousseauRousseau supra.
conclusion, however, torecord asIn we note that were the such

aside, inthe minor children asorder setthat the berequire
the undesir-once towould bev. exposedRousseau Rousseau again
future casesInable effects of family relationships.interrupted

wellcourtof orders the trial maymodification custodyinvolving
order, itifof theof a of the effective dateconsider stayentry

will be andthat review sought pursued.appears appellate

overruled.exceptionsPlaintiff’s

All concurred.


