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Grimes,decision; didKenison, in the J.,notdidC.J., participate
sit; concurred.the othersnot
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Wieszeck, brief,Emil forS. theby plaintiffs.

Burns, (Mr.Cox & and H.Shea SchulteBryant, Hinchey, James
for the defendant.Schulte orally)

Kenison, Wieszeck,The Emil was theS. driver ofplaintiff,C.J.
an which theautomobile collided with a car defendantoperated by

2, 1966, Salem,on in New He one actionbroughtHampshire.June
and, wife,for from his with his ainjuriesdamages arising personal

second action for the Theto their car. two actions weredamage
Morris,tried a before The areceivedtogether by jury plaintiffsJ.

$50,000 $1,372.70verdict of in inthe first action theand second.
care,On the issue of the to theexerciseplaintiff’s duty ordinary

defendant to the court’s and to the court’s refusalexcepted charge
to as The evidence showed the two vehi-that ascharge requested.
cles each other from directions on a two laneapproached opposite
road, the defendant straddled the center line inand was the

lane of Thetraffic.plaintiff’s swerved to his left to aavoidplaintiff
collision, but the defendant turned back to hersimultaneously

lane where the vehicles crashed.proper
The an instruction on the doc­plaintiff requested “emergency

trine” to meet a ofdefense Under thiscontributory negligence.
doctrine a who finds himself in an noperson throughemergency
fault of ownhis must conduct himself as a manreasonably prudent
would theunder circumstances. The fact actorthat the is con­
fronted with a sudden is a factor inemergency determining
whether he (Second)acted with ofcare. Restatementordinary

§ (1965); §Torts F. and of Torts296 F. Taw 16.11James,2 Harper
Annot.,(1956, 1968); (1961).80 5 TheSupp. A.L.R.2d challenged

instruction is identical to onethe in v. NewRemillardvirtually given
Co., 702, (1975),115 N.H. is349 588 andEngland Telephone A.2d

defective for the therereason It to thestated: havemay conveyed
the erroneous actjury that a cannotconception negligentlyperson

42,in State,an See Alien v. 110 N.H. 454emergency. 260 A.2d
(1969). We cannot aas matter of that thelaw exercisedsay plaintiff

care,due so the in theerror new trial.instructions arequires
The defendant took two other which related to theexceptions,

admission and exclusion of evidence. Since the issues arisemay
retrial, are consideredupon at this time.they
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to the refusal of the trial court toThe defendant admitexcepted
three documents inconsistentin evidence state-containing prior

documents were filed in aof the These lawsuitments plaintiff.
the of an accident whichas result befellthewhich broughtplaintiff

issue here.the at Thetwo after occurrence documentshim years
claimto rebut the that athe defendantwere offered plaintiff’sby
wereincurred after 1968 due toof the medical expensesportion

the defendant to readThe courtaccident. trialthe 1966 permitted
of the butin cross-examinationfrom these documents plaintiff
such areevidence. documentsthem in Ordinarilyrefused to admit

99statement.to show the Bellavance v. Company,admissible prior
However, on10, if a witness cross-(1954).104N.H. A.2d 882

self-contradiction, thea trialadmitsexamination unreservedly
further evidence on the matter.to receivecourt declinemay

422, (1949). In95 65 468 this caseN.H. A.2dv.Marchand Company,
notwerethat the documentsthe on the basisplaintiff objected

Thisthe but his counsel. goesby argumentprepared by plaintiff
to, of,rather than the thethe to be admissibilityto givenweight

159,Grossman’s,107 N.H.documents. v. 219 27SSee Currier A.2d
1972);§ rev.(ChadbournEvidence 1066(1966); 4 Wigmore,J.

Annot., it(1959). In this case or not bemay may63 A.L.R.2d 412
in order for the to under-to admit the documents jurynecessary

State,and v.their SeeBentleystand impeaching weight significance.
on1965). will the trial court’s(Alaska This976 depend397 P.2d
to evi-of cross-examination thisof the presentappraisal adequacy

no of in this case.the We find abuse discretiondence to jury.
of twowas to the admissionThe defendant’s final exception

thatThe defendantof doctors’ bills. arguesexhibits consisting
tes-“[n]ohave been excluded because expertthese shouldexhibits

the which werethat treatmentswas to provepresentedtimony
2, 1966in theto receivedfor were related injuriesbilled June

each doctorto contend thatThe defendantaccident.” appears
as mustwhose fee is claimed testify.damages

medical ex-to establish aWhether is necessarytestimonyexpert
theon circumstances ofof theas an item dependspense damage

377,Adams, (1956); v.N.H.case. v. 100 128 A.2d 202 RatayBentley
547,Liu, (1969); v. 170484 BriolaPa. Roy,215 260 A.2dSuper.

90,McCormick,97, § atC.(1969);Colo. 459 DamagesP.2d 288
theis(1935). When testimony required, plaintiff326-27 expert

hefee claims asnot call whose damages. Ratayneed every physician
v. Liu supra.

severe headIn case the suffered injuriesthe plaintiffpresent
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indizziness andandwhich affected his ringinghearing produced
theto showthat wasthe ears. It testimony necessaryappears expert
thethe and his and betweenbetween accident injuriesrelationship

Twohe to recover.the treatment for which seeksandinjuries
andof the On thetestified on behalf transcriptplaintiff.physicians

us, in admit-court erredwe cannot that the trialexhibits before say
thereonor the claims basedthe exhibits submittingting challenged

to the jury.

in andsustained partexceptionsDefendant’s
new trial.inoverruled part;

concurred.All
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