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which v.is Burtmanperformance governed by equitable principles.
law,Butman we ourreaffirm we cannotAlthough existingsupra. say

that on the facts of this case the denial the was un-of motion
Gooden, (1st 1971).warranted. See v. Cir.Harrison 439 1070F.2d

overruled; remanded.Exception
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Stein, & O.(ArthurMorrillGormley forGormley orally)Jr., plaintiff
Tate.

Kozlowski,& forVelishka T. waive brief andJr.,GallagherJames
oral argument.

Gall, Weisman,andRichard W. Leonard F. for defendantJoseph
waive brief and oral argument.

Griffith, was a writThis of Robert A.replevin brought byJ.
Tate T. to arecover certain Chevroletagainst Jr.,Gallagher,James
automobile, and an ofaction T. Gal-assumpsit brought by James

Weisman,lagher, Jr., Sam d.b.a. S & Motor Sales to re-against J
cover from the loss of the in thecar actiondamages arising replevin
on the that Weisman had sold the vehicle togrounds Gallagher
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that the in ahe had title. Trial court resulted verdictwarranting by
for in the case of in theTate v. amountGallagher replevin Gallagher

$1,245,of and verdict for in action ofa Weisman the v.Gallagher
All of law raised Tate’sWeisman. questions by plaintiff exceptions

Keller,in Tate were reserved and transferredv. byGallagher C.J.
The in was sold Nashua Autoautomobile question initially by

Co., Inc., 26, 1966, who theto on December financedTate pur-
Bank, athe securedchase a loan from Indian Head National byby

1967,In Taterecorded interest.money security Julyduly purchase
made oral with one Norman wherebyan Sheppard,agreement

toof the automobileTate delivered Sheppard. Shep-possession
to Tate month to theper satisfy remaining$75pard payagreed

to the Indian Head Nationalowed Tatebymonthly payments
tosufficient had been madeBank. After bypayments Sheppard

full, was him a bill of sale. In thethe bank in Tate to givepay
interim, title, toTate theretained although pursuant agreement,

the in own name and insuredautomobile hisSheppard registered
andit. The trial court found that the between Tatearrangement

lease,effect oral with thatwas in an anSheppard agreement Shep-
Itto title when all were made. furtherwas have paymentspard

lease afound that the intended the as security, creatingparties
(37).in Tate. RSAinterest 1-201382-A:security

Tate,toAfter some seventeen monthly Shep-making payments
in, without Tate’s at defendanttraded the car permission,pard

onthe Chevrolet toWeisman’s Weisman sold Gallaghergarage.
1968, to24, which wasa security assignedMay taking agreement

onthe automobileTatethe Nashua Trust repleviedCompany.
$1,245.17, 1969, it was Both bankat which time worthNovember

Itto actiohs.neither is a thesebeen and bankloans have partypaid
carand of thethat the sale Shep-be noted byshould registration

1, 1968, ofthe effective datetowere both Septemberpard prior
Certificate of TitleUniform Motor Vehicleof thethe provisions

1975)), toch.(RSA registrationAct designed prevent269-A (Supp.
owner.a other than thevehicleor sale of a motor personby

in arethe automobile subor­Tate that Gallagher’s rightsargues
thereof, heinterest. Inhis owndinate to security supportprior

under RSAwas notthatasserts protectedGallaghercorrectly
made from a dealerwasthe(2), because purchase382-A:9-307

from a consumer seller.rather thanwho held the car as inventory,
112,DeSchuiteneer, 196109 N.H. 244 A.2dv.Everett National Bank

194 (1973).108,Co., 113 N.H. 303(1968); Auto.Balon v. Cadillac A.2d
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(2)reliance on RSA is unwarranted becauseTate’s 382-A:9-307
with here is an unenforceablethe oral lease we are securitydealing

that where the collateral is notinterest. RSA 382-A:9-203 provides
the secured the interest is notin the of party, securitypossession

or the debtorenforceable the debtor third unlesspartiesagainst
thea collat-has security sufficiently describingsigned agreement

of (RSAin the nature of a Statute Fraudseral. This isrequirement
and,382-A:9-203, 5),Law Comment absent a sufficientUniform

enforceable noa interest iswriting, nonpossessory security against
Co., Inc., (Tex.one. 496v. Dallas Entertainment 237S.W.2dMosley

59,Co.,1973);Civ. R.I.American Card Co. v. H.M.H. 97 196App.
Anderson,(1963); §4 Commercial Code150 R. UniformA.2d

(2d 1971);ed. 1 P. W. and D.9:203-11 Vagts,Coogan, Hogan,
§Secured Transactions under the Uniform Commercial Code 3.16

(1976). the oral interest is unenforceable[4] Accordingly, security
382-A:9-203,under RSA the court found a ver-and trial correctly

dict in the action for defendantreplevin Gallagher.

overruled.Exceptions

All concurred.
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