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After a careful consideration of defendants’ claim we nofind
reason to our whichmodify previous is affirmed.opinion hereby

Former result affirmed.

All concurred.
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II, assis-Souter, and Robert V.H.David attorney general, Johnson
thefor State.(Mr. orally),tant attorney general Johnson

Sheehan, and E. W. MichaelBass Green Higgins,Phinney, James
the defendant.forKinder(Mr.and E. Kinder orally)Dunn Tupper

Grimes, in these twoThe issues driving-while-intoxicatedJ.
to bedefendantsour two-tierare whether system requiringcases

withto acourt withouttried in the district jury subject appeal
in violates defen-de novo the courtto trial by jury superiorright

court hadand whether the districtconstitutionaldants’ rights
to before trial casesdefendants’ transferdiscretion at request

for incourt to the court trialin the district by jurysuperiorbegun
the instance.first

vehicle whilewith a motorwasEach defendant drivingcharged
RSAthe influence of 262-A:62liquor. (Supp.under intoxicating

Court movedin the Milford District1975). The defendant Rogers
court; (2) ifthatto the(1) for an immediate transfer superior

court, the sus-the court hold inin abeyancefound districtguilty
was andwhile hisof driver’s license pending;his appealpension

eithertoit lacked(3) that if the court believed jurisdiction grant
motions, the mo-raisedto transfer the byof the other questions

and the thirdThe two motions were deniedtion to this court. first
Lizotte,was bygranted J.

Courtmoved in the Merrimack DistrictThe defendant Dickson
wascourt. This motionhe tried in thethat be first superior

court.to thecourt transferred the caseand the superiorgranted
remandedcourt that the case beThe moved in theState superior
(1) that hisThe defendantto the court. objected, claimingdistrict

him to lose hiswould be violatedto due by requiringright process
without in the districtif convictedlicense juryappealpending

court; forced todenied due if he is(2) that he would be process
a trialin order to obtain jury;defend twice the bychargeagainst

inherentwould limit the(3) that a remand powerand unlawfully
the All of law raisedthe court to transfer case.of district questions

Bois,were transferred withoutthese ruling byobjectionsby J.
oftwo-tier and theThe of our suspen-constitutionality system

waslicense before convictionsion of a defendant’s by jury upheld
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628, (1975).in 115v. N.H. WeState 348 per-A.2d 352Handfield,
ceive to therethese cases from Handfield anddistinguishnothing
are new or whichno warrant differ-developments anyarguments

inent conclusion than we reached that case.
the in-The defendants also contend that district court has the

to to theherent transfer these cases courtjudicial superiorpower
in It thefor trial the first instance. is further thatby jury argued

can ofcourt review such action the district court forsuperior only
ofabuse indiscretion. RSA reads “Eachpart,502-A:ll pertinent

courtdistrict shall have .. . tooriginal jurisdiction subject appeal
of all crimes and offenses committed within the of theconfines

indistrict which such court is located which are abypunishable
fine not one thousand dollars or notexceeding imprisonment

one or both.” RSA to theyear, 592-ATexceeding grants superior
cases,allcourt of criminal it“but dismiss ajurisdiction may

therein which is within theprosecution begunoriginally juris-
ofdiction a court.” twoThese statutes takenmunicipal together,

have construed tobeen mean that the court con-hassuperior
current but with the district and munic-discretionary jurisdiction

Blouin, 203,202,courts over misdemeanors. v.State 110 N.H.ipal
677, (1970).678A.2d263

We hold that whatever thediscretion courtdistrict havemay
under different circumstances to transfer a case to the superior

instance,court for trial in the first it nohas to do soauthority
thebecause defendant seeks to be triedmerely in the firstby jury

instance. The dear of theimport scheme is that casesstatutory
within their which arejurisdiction in the districtbegun courts

there,shall be tried to and desubject trial novo.appeal One indi-
cation of this isintent thatlegislative to 1965 thereprioralthough
was a to a transfer to thestatutory courtright for asuperior jury

1947,(Lawsthe 67),trial in first instance ch. this was expressly
RSASeerepealed. 502:23.

Both cases remanded.

All concurred.


