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Co.,(1975); v. Great American 165 Conn.24-32 see Simonette Ins.
466, 453, Widiss,(1973)338 456 A.A.2d (dissenting opinion);

(1969).§Uninsured Motorist 8.2Coverage

overruled.Exceptions

All concurred.
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Griffith, ofa trialDefendant was found after byguilty juryJ.
Fields inof Zenith television set from the storealarceny J.M.

toto theSalem. The defendant’s trial court’sexception permitting
ar-stand an remark in thealleged prejudicial prosecutor’s closing

Cann,andwas reserved transferredgument by J.
15, 1973,On ofa Zenith television sets hadSeptember shipment

tobeen delivered the Fields store in and stored in aSalemJ.M.
locked near the of thearea door store. The store’s tes-manager
tified that at 6:30 that he found the theto lockedp.m. night gate
area He observed a he theman identified as defendantopen. plac-

a box of the ofused to crate television sets into the trunk aing type
Thecar. ifassistant the “had themaninquiredmanager papers”

set,thefor television and was told were in the After thestore.they
off,man drove the assistant determined one of thethatmanager

television sets was He the Salem andmissing. policetelephoned
them the number of the car he waslicense testified defendantgave

The car anto Allen who lived withdriving. belonged Augervich,
the The hedefendant. defendant testified at the trial admitting
had driven the car earlier but denied been atthat day having J.M.

or heFields that had stolen the television set.
The trial turned on the of the defendant’s testimonycredibility

theand of Thethe assistant identification.accuracy manager’s pro-
secutor in tes-summarized the assistantargument manager’s

the fact that the identification of the defendant astimony, stressing
the man who drove with the television set was not based on a

but rather on a face-to-face confrontationfleeting glance, during
said,which the Theconversed. nothen “This isparties prosecutor

case of mistaken That defense of mistaken wasidentity. identity
manufactured in this courtroom.” The ob-defendant’s counsel

to thejected “manufactured in this courtroom” and ex-phrase
brief,to the court’s it to stand. In hiscepted ruling permitting

defendant asserts that this tostatement amounts the introduction
final of materialduring facts not. in evidence and consti-argument

tuted a ofviolation due process.
Whether due is violated is not to be determined isola-process by

tion of a from the ofrecord the Inphrase prosecution’s argument.
the context in which the was used the constituted anphrase phrase

onattack the of the defendant. onThe wentcredibility prosecutor
state,to “It [mistaken did not occur out at onFieldsidentity] J.M.

— well,15th of last and thethat T.V. he saw inSeptember year,
trunk, he knew that T.V. and the tocarton it. That was his andjob,
he it heand told so. And ifspotted right away, haveyou you any
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still, the came out duringlook at facts thateven furtheroubt to go
fashionin ais statedfact that an inference positivehis trial.” The

nor does he therebytheoes not by prosecutorconstitute testifying
v.of own Statehis knowledge.the with informationfurnish jury

636, The state-306, 310, (1974).640Bacon, 114 319N.H. A.2d
fromto be drawninferenceconstituted a reasonablement in issue

the storethe defendantof byand identificationthe testimony
in wheredenied even casesnew have beenWhile trialsmanager.

advo-the ofbounds legitimateremarks¡the transgressprosecutor’s
(Mass.MacDonald, 189333 N.E.2dv.(See, Commonwealth:acy e.g.,

1973)), in theWhite, (2d Cir.486 2041975); v. F.2dUnited States
Nelson, 103no v.case there was such Statetransgression.present

814, Cornwell,478, 490, 97(1961); v.StateN.H. 175 A.2d 822-23
446, 448, 456, (1952).N.H. 91 458A.2d

overruled.Exception

All concurred.
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