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Strafford
No. 7263

HampshireState of New

v.

HanleyJohn

30, 1976April

Rudman, Heed,,Warren B. and Peter attor-attorney W.general,
(Mr. for theHeed State.ney orally),

(Mr.& Thomas C. forDunnington orally)Dunnington,Keefe Jr.
the defendant.

Lampron, 629:1;Indictment for RSAattempted burglary.J.
635:1. TrialRSA in ofa verdictby jury resulting guilty.

Defendant’s that to the denial of motionhisexceptions, including
to theset aside verdict as to law and thebeing contrary against

evidence,of the were reserved and transferredweight by Douglas,
The onissue is whether the evidence offered theappeal againstJ.

defendant was tosufficient the thesubmission of case tojustify
the and to the verdict.jury support

24, 1974,On November Loomis wasSunday morning Sergeant
on at the Rochester Police Station. At a.m. anduty electrical7:25

in the station emitted a sound and aapparatus beeping displayed
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rear the: that a silent alarm at the door oflashing light indicating
Trust been Thisand had activated.Savings CompanyRochester

double doors which on a of stairsalarm secured opened flight
to in which the records.down a basement bank storedeading

The offices in an which can-main are situated adjacent building
When doorsrot be reached from this these aredoorway. opened

vithout a an electric circuit is broken thus the alarmkey activating
when the arewhich can be reset at the station doors secured. This

n turn the circuit.reactivates continuous electrical
alarm,the theUpon immediatelyhearing sergeant dispatched

two to the Within thereafter the alarmofficers scene. seconds
the station and it reset back to normal.at wasstopped sounding

However, the wentbetween and a.m. alarm off a second7:26 7:27
alarm,time. who was and hadOfficer Horne the firstanswering

second, hebeen told of the testified that entered an lead-alleyway
the theto the rear doors of bank and observed defendanting

thewith to the He observed thathis back doorway.standing
left leftdefendant’s foot was several feet from the doors and his

arm in the direction the doorswas extended and back ofswung
onewhich were one inch. The officer nosawajar approximately

in There evidence the could eas-else the was that doorsalleyway.
be forced without the lock aily open administeringdamaging by

to the ofblow center them.sharp
inrevealed that the alarm was proper operatingInvestigation

on A heelorder that the lock the doors wasand undamaged.
to match defendant’son the surface of the doors was foundprint

hisofWhen asked the officer for anboot. by explanationright
bank, tohe was thereat the rear of the defendant statedpresence

tohimself. was then under arrest and“relieve” He placed brought
to he hadthe the defendant thatstation. Stone explainedCaptain

infor into the bankbeen arrested kickingbreaking byallegedly
kickthat was “I didn’tthe testified defendant’sdoor. Stone reply

door, on it. I toin I rested foot What would wantthe just my
downthere for there’s but recordsbreak in anyway, nothing

the of the andthere.” There was treasurer banktestimony byby
that, base-of the anddue to the construction rear staircaseStone

orat of the stairsment a thein person standing topquestion,
below.could not see the records storedin the doorwaylooking

men, werethe of onlyto both those recordstestimonyAccording
of the staircase.the footvisible from

reasonablehad the burden of aThe State beyondproving
is, athatelements of the burglary,doubt the essential attempted
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thesubstantial defendant towards an break-unauthorizedstep by
and of the bank with theing entering building coupled specific

635:1;629:1;intent to commit a crime therein. RSA RSA see State
196,Warren, 114 Reed,v. N.H. 114(1974);317 566 v.A.2d State

377, (1974).N.H. no581 Defendant that there321 A.2d isargues
evidence of a and in the hisbank frombreaking apartentering

there”,statement to as to “the records down whichStoneCaptain
Since,was inadmitted evidence under thewithout ruleobjection.

State,in anthis a conviction cannot beprevailing supported by
accused,uncorroborated out-of-court of the defendantadmission

maintains the verdict must be set aside. 109 N.H.State v. George,
531, 525,19 (1969);257 A.2d State v. N.H. A.2d102 162Douglas,

Perkins, 1969);ed.(2dLaw 97 see(1960);159 R. Criminal
Annot., (1956).45 A.L.R.2d 1316

of the rule lies in'the of convic-[above] prevention“Justification
tion of the innocent false confession however motivated.by Logi-

therefore, in-there need becally sufficient tocorroborationonly
thedicate that confession or admission is This doestrustworthy.

not of the crime theevidence ofrequire proof by independent
confession or Itadmission. does substantialrequire independent
evidence the ofthat admission the defendant be true.”indicating

533,State v. at109 N.H. at Defendant’s ad-George, 257 A.2d 21.
mission bemust withconsidered the other evidence introduced at

alarms;the trial. The two the of the thedefendant toproximity
doors which were the of theabsence elseajar; anyone nearby;

doors;heel on the the that thematching print testimony presence
of the records thecould be one the foot ofobserved atonly by
stairs, statement,considered with defendant’s constitutedtogether
sufficient evidence to warrant thethe case to jurysubmitting
which could find a doubt the defendantreasonable thatbeyond

an ofunauthorized and the bankattempted enteringbreaking
Wills, 107, (1966).v. 107 N.H.State 218 47building. A.2d

overruled.Exceptions

All concurred.


