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Gilda E. Beane
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Snierson, (Mr.&Chandler Bernard I. Snierson orally)Copithorne
for the plaintiff.

& and for(Mrs.Sanders McDermott Patricia McKee McKee orally)
the defendant.

Grimes, The involved in divorce concernissues this caseJ.
whether it should first be remanded for a on a motion forhearing

and, not,a new iftrial whether the trial court discretionabused its
in its order of and the division ofcustody property.

The matter was heard before a Master (Charles T. Gallagher,
who, after a divorce on the of ir-Esq.) recommending ground

differences,reconcilable recommended of the two minorcustody
old,15 and 16 be decreed to the father and that visita-boys, years

withtion the mother be the of the with-desiresgoverned by boys
father;out interference from the that the home includingfamily

defendant,be awarded to the the to thefurnishings plaintiff pay
course,in the de-but that if defendant shouldmortgage regular

cide to sell or the she should the thenmortgage premises, pay
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on that the home islandbalance the summer propertymortgage;
ofthat a certificate in the amounte awarded to savingsplaintiff;

$27,000 of thefor thebe as a fund educationawarded plaintiff
t|wo in business beaccount usedthat the plaintiff’sboys; checking

stock; thatto with shares of andhim some 350along
^warded ofmonth toward theplaintiff be ordered to $600 supportpay per

in accor-Court entered a decree(Keller,The C.J.)the defendant.
defendant’swith and transferredthese recommendationsdance

exceptions.
defendant, counsel, motion fornew filed aThereafter through

evidence,new trial on discoveredbased newly alleged perjured
It isand mistake of counsel.of and accidenttestimony plaintiff,
thatthat committed hisbyalleged plaintiff perjury giving opinion

ithad him and thatnis business no value fromapartaccounting
$41,000been worth hadlas discovered that land somenewly

the:>een in the name of an adult son at the time ofpurchased
below and thereafter deeded to theDroceedings plaintiff,

Plaintiff,The were married in and had five a1947 sons.partiesj
C.P.A., inan business Laconia andoperates employsaccounting

$29,000pne of his in the The defendant receivedsons business.
this, $15,000Of was in her artín 1971 from a trust fund. invested

'business, brother,$7,300 $5,000to some was usedwas hergiven
car, the been to variousa and balance has given awaypurchaseto

forreceives from another trust fund an incomecharities. She also
to whichlife which from but in 1971 amountedvaries year year,

$2,475. to return fromto had not started netShe anyapparently
her art the time but she that itat of trial hadbusiness hopes
would be successful.

the trialThe new trial factual formotion for a raises questions
and, motioncourt briefed and thedefendant hasalthough argued

Northe cannot be decided court.factual thisquestions by¡here,
we to athat a beconclude remand should allowedjdo prior

Theof the merits of the defendant’s exceptions.[determination
formotion new trial can be heard in the trial court thereafter.a

Munnis, 446,107 (1966).v. N.H. A.2d224 232Rautenberg
find of court.We no abuse discretion in the decree the trialof

The themaster interviewed minor found to be maturethemboys,
nottheir wishes.their and considered His decisionbeyond years

to force them to visit their was not an of discretion.mother abuse
It not for concludewas unreasonable him to that reconciliation

vis-would more be in this forcedthanaccomplished waylikely by
theThe the mother to the interest ofits. wishes of must bestyield
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117,Lester, (1971);503children. 111 N.H.Lester v. 277 A.2d
106,Rousseau, (1976).N.H. 706Rousseau v. 116 352 A.2d

the have received more thanhusband perAlthough may fifty
of discretion.cent of the this does not show an abuseproperty,

$27,000 tothe isThe certificate awarded subjectplaintiffsavings
their educa-of the minor and aftertrust for the educationa boys

di-andmust make a fulltion is accountingcompleted, plaintiff
of stock are val-with defendant. The 350 sharesvide balanceany

$5,300. allowancethe monthlyued at about Although $600only
netlow side considering plaintiff’sto be on themight appear

$40,000,income of it is notabout unreasonable considering
defendant’s other income and her freedom from mortgage pay-
ments and the fact that the husband had the toobligation support
the minor children.

overruled; remanded.Exceptions

All concurred.
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