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Rockingham
No. 7030

Daniel A. Camire v. Constance L. Scieszka

29,May 1976

Shute, & Frazier and (Mr.Robert L. Steuk Steuk forEngel orally)
the plaintiff.

Peters,Starr, (Mr.Dunn andWadleigh, Kohls C. WheatJames
theWheat for defendant.orally)

Griffith, Plaintiff, who is a resident of New Hampshire,J.
seeks for and al-damages property injuriesdamage personal

from an accident between a car thelegedly resulting byoperated
defendant, Louis,a ofresident Missouri the TheSt. and plaintiff.
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Connecticut. Plaintiffaccident occurred in East Lyme, brought
theof the defendant’s insurancesuit attachment company,by

motionDefendant’sState Farm Automobile Insurance Company.
Court, re-whotjo was the Trialdismiss by Mullavey,J.,granted

transferred theand plaintiff’s exception.sjerved
to us exercise in remin this case seeks have juris­Plaintiff quasi

a New residentdiction in action Hampshireevery brought by
out-­defendant for sustaineda injuriesAgainst foreign personal

inthe has attached New Hamp­of the State when plaintiffride
the Inof the defendant accident.shire the liability coveringpolicy

617, (1973),N.H. we decidedForbesv. 113 313 A.2d 129Boynton,

defen­be so obtained athat in rem againstmayquasi jurisdiction
rule,has thisof which itselfresident a adoptedjurisdictiondant

111,Roth,v. 17 312first formulated in 216 N.E.2dSeider N.Y.2d
(1966).
I of totalin the left undecided the issueThe decision Forbescase

the of lim-of the rule with caveatfollowingSeiderApplication
tothe rule is be“We are not that Seiderholding applieditation: of motorists insured ato all cases by companyforeign¡generally

in Newwith office in this State and licensed to do businessan
theWe that under circumstancesare merely holding¡Hampshire.

ain a of Newthis case a suit resident Hampshire againstby¡of
courtwhere the rule the trialof New York Seider prevails¡resident

ac-motion to dismissdenied the defendant’s plaintiffsproperly
624, at 133.at 313 A.2djtion.”Id.

ofrule its allowance quasiThe based jurisdiction attachingSeiderj
in­defendant’sof therem or trusteeby garnishment process¡in

114, 772,Carroll, 94174 A.on v. 87 N.H.Robinsonpolicysurance
(1934). case established that theThe rights1437 RobinsonA.L.R.

in were sufficienta a insurancedecedent liability policy prop­jof
Inestate toto constitute an jurisdiction.support probateerty

of insured in awe held that the anrights liability policyForbes
be trusteeafter accident could reached attachment by pro-­an by!

cess of the insurer.j
or beenof the rule hasSeiderrejection generallyAcceptance

not to defendwhether or thebased obligationcompany’supon
orand be attached trusteeby garnishment pro­indemnify may

v. Shoemaker,Accord, F.cess. with see 1044RintalaSeider 362 Supp.
11,Evers,1973); Cal. 107(D. Minn. Turner v. 31 3dApp. Supp.

455,Contra, Allen,(1973). 176Cal. Howard v. S.C.390 254Rptr.
240,Lewis, 464(1970); 106 R.I.DeRentiisv. 258 A.2d127S.E.2d

State, 454(1969); Ins. Co. v. S.W.2dGovernment Lasky,Employees
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(D.(Mo. 1970); 401 Vt.314 F.942 Ricker v.App. Lajoie, Supp.
1970). not au-In our of the rule doesSeiderapplicationopinion

a insurancefollow that a defendant’stomatically foreignruling
be on the insurerattached trusteepolicy doingmay by process

in inbusiness this and our so indicated.State caveat Forbes
It should be noted that the in rem assertedjurisdictionquasi

title todiffers from in rem overjurisdiction involving disputes
situation,In the latterwithin the of the State.property jurisdiction

the State without refer-has in rem jurisdictionalways accepted
Co.,ence to the ofresidence the Kidd v. N.H.Traction 72parties.

273, (1903).56 A. In the it to465 in is notquasi enoughrem .cases
the indefendant has beensay nonresident’s attachedproperty

lies,this State and so when of thethe situsjurisdiction particularly
is here inbecause the was made thisattachmentproperty only

State rather than another State.
The in of therem is best in termsquasi jurisdiction analyzed

of intest this court has in the contexttwo-pronged per-applied
“First,sonam of tothe exercise has bejurisdiction. jurisdiction

reasonable from the of New interest instandpoint Hampshire’s
Second,the it to with of fairhas be consistentlitigation. principles

294, 296,and substantial 114 N.H.play justice.” v.Leeper Leeper,
626,319 (1974). In inA.2d the traditionalthus per-628 applying

sonam test to ofassertion in rem thewequasi jurisdiction, adopt
Court, 338,in 49approach Atkinson v. Cal.suggested 2dSuperior

316 “In(1957).960 the of settledP.2d absence a rule governing
us,the situation before and in of the fact that an intangiblelight

be theto of the courtmay subjected withoutjurisdiction personal
ofover theall involved for some butjurisdiction parties purposes

others,not for we conclude that the solution must be insought
the general over andprinciples governing jurisdiction persons

rather inthan an to a toproperty fictional situsattempt assign
345,at 316 at 964Id. P.2dintangibles.” (Traynor, J.).

A number of the critics of the rule have citedSeider the Atkinson
as a solution to theapproach created Seider.problemspossible by

-See Minichiellov. Garnishment In SearchRosenberg: Intangiblesof of
Rationale, 407, (1969);a 64 U. L.Nw. Rev. 422 Stein,Jurisdiction by

1075,Insurance,Attachment N.Y.U.L. 110943 Rev.Liabilityof
(1968); Phase,Seiderv. The L.Roth: 43 St. Rev.Constitutional John’s
58, (1968); Policies,81 Cornell L.Attachment Insurance 53Liabilityof

1108, Comment,Rev. (1968);1116 8 B.C. & L.Ind. Com. Rev.
147, (1967).151

In Forbes the thefact that over whom in remdefendant quasi
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resi­was awas his insuranceexercised policyjurisdiction through
theunderof fairof New York bore the playupon questiondent

reasonsotherformula. The Forbescase compellingprovidedLeeper
of in remunder the for jurisdiction.rule quasiassumptionLeeper

Forbes, the theIn two of three and one ofthe litigants, plaintiff
Furthermore,efendants, Newwere residents of Hampshire.

Maine, ofin the;iven of had runthat the statute limitations place
accident, would not allow ahe New Yorkand that apparently

tothe rule so as to be ableto invokeonresident Seiderplaintiff
(Farrellin New York v. Pied­sue New defendantthe Hampshire

812,Aviation, Inc., 1969).(2d411 817 Cir. But seeF.2dmont
1092, (1970)), NewMisc. 314v. 63 2d N.Y.S.2d 208Paley,McHugh

thein the to makeinterest was sufficientHampshire’s litigation
The tri­of reasonable. avoidance of dualjurisdictionassumption

thewith asserted defendant’sals the broad jurisdiction bycoupled
offorum made the exercise consistent with thejurisdiction prin­

of fair and substantial justice.ciples play
this test to the in the to thefacts case leadsApplying present

that of in rem would beconclusion assumption quasi jurisdiction
The New contact isand unreasonable.parochial only Hampshire

the The Missouriresidence of the New Hampshire plaintiff.
defendant has in no invoked New jurisdiction byway Hampshire

could obtain in remour State and not quasi jurisdictionentering
in in Connec-over insurance Missouri. Onlythe plaintiff’s policy

were and inticut where both amenable to suit personamparties
thecan obtain a full trial on merits.alljurisdiction litigants

notminimal of New in this case wouldThe contact Hampshire
it (Seein had been obtainable Mul-jurisdictionpersonamsupport

1298,Cruises, (D.N.H.F.hern v. America 393 1303Holland Supp.
1975)) no exist theand circumstances tospecial justify assumption
of remin jurisdiction.quasi

overruled.Exception

result;in the theconcurred others concurred.Grimes, J.,


