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Stein, D. for the(Mr.Morrill Morris Stein plain-Gormley orally)
tiff.

Winer, (Mr.& Howorth Robert W. orally)PillsburyLynch, Pillsbury
for the defendant.

se, ad litem for David S.Leonard G. Velishka aspro guardian
Hansen, no brief.filedMorin Todd Michael Morin a/k/aand

Lampron, Morin,Libel for in which Au-divorce David bornJ.
1962,9, Hansen, 10, 1965,and Todd born aregust allegedJune

1,to be children of thethe who were married Decemberparties
ofDefendant denied in that he the father1967. his answer was

libel,either child. the of the on the thecourseDuring hearing
Court adTrial decided that there should be aJ.) guardian(Flynn,

children, mistrial,litem for the and Leonarddeclared a appointed
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Velishka,G. as such who now deceased and hasisEsq., guardian,
Gauthier,succeeded L. thesince matter wasby Roger Esq.,peen

thein this court. E. Morin whose name asbrgued Joseph appears
onfather of David Morin the official birth record was made a

to these No one named on theis as fatherparty proceedings.
Dirth ofrecord Todd Hansen.

Morin,A motion the that E. Norma E.by guardian Joseph
Hansen and David Morin be ordered to submit to a blood test to
¡determine the of David was Another motionpaternity granted. by

Hansen, Morin,the that Norma E. Walter O.guardian formerly
Hansen and Todd Michael Morin a/k/a Todd Michael Hansen be
ordered to submit to a blood for thetest ofpurposes determining

of this child was to theDefendantaternity granted. excepted
of these motions and his was reserved andranting exception

ransferred.
There nois of the nor state-transcript proceedings any agreed
ent ofL facts the involved. The defendant’s brief recitesby parties

matters to a between E. Morinpertaining marriage Josephpertain
Morin, case,nd E.Norma the in this and toplaintiff allegations

nd orders made in a divorce which ended their mar-proceeding
However, the takes the in her brief thatiage. plaintiff position

us, is,issue before that the of the court ordertrial toauthority¡the
children,tests to determine the of the two shouldpaternityJilood

be decided on the which in thesolely allegations appear pleadings
contained in the transferred case.

defendant,The Walter O. Hansen takes thecorrectly position
the orders of the trial court the blood couldtestsrequiring

(Maintenancelot be based on the of ch. ofRSA 168provisions
1971, 530:2,Children)lastard nor on theLawsrepealed pro-Íhat

successor, 1975)of (Uniformvisions its RSA ch. Act168-A (Supp.
Acts,both ofUnder these to establishPaternity). proceedingspn

are to be commenced within one of the date of theaternity year
168:1;irth of the inchild RSA RSA 168-A:12question. (Supp.

1975). there no evidence that were com-As is such proceedings
menced within the time limits to the of eitherpertaining paternity

the trial court’s blood be bot-orders tests cannotrequiringjchild,
tomed on those statutes.

The of theto RSA as the source522:1plaintiff properly points
of the courttrial to order the blood tests in ascases suchpower

Itthis. in “In civil inas follows: a actionprovides pertinent part
fact, court,which is a relevant the its own initiativepaternity upon

made or on behalf of whoseupon suggestion by any personpr
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to the actionofblood is involved or motionupon any partymay,
shallnot to the unduly,made at a time so as delay proceedings

mother, to bloodto submitchild and fatherorder the alleged
tests ...

355,353,However, McRae, 341N.H.court in v. 115this McRae
762, oftheheld as follows: “While(1975),763 languageA.2d

civil actionto includeRSA is anybroadly seemingly522:1 phrased
fact, the timein which relevant periodis apaternity permissible

thefor not inblood tests is unlimited. requestingDelayrequesting
fashiontests well to in a mayas as failure timelydispute paternity

omitted.) Volun-(Citationsof the statute.”preclude application
child is also afor theoftary acceptance responsibilityparental

factor in be ordered.whether a blood test shoulddeciding
Whether or in is also a considera-not the child was born wedlock

186, 188, 350,Watts, (1975).tion. Watts v. 115 N.H. 337 352A.2d
inIn view of the above it is evident that the facts alleged
ofdefendant’s brief would be material in the validitydetermining

the of Davidorders for blood tests to determine the paternity
9, 1962,Morin. The birth certificate of David Morin born August

states that of David. NormaErnest Morin is the fatherJoseph
Hansen,Morin now Morinthe married E.plaintiff, Joseph

22,10,November In libel for November1949. a divorce dated
1963, of David then 15Norma that was the fatheralleged Joseph

divorcemonths old. his a decree ofShe was granted custody by
5, 1964,dated to weekand was orderedMay Joseph pay per$45

for which untilDavid’s he continued to to Normasupport pay
Watts, 350,186, 187,1975. Watts v. 115 N.H.May 337 A.2d

(1975).352
Hansen, involved, 10,Todd the other onchild was born June

defendant, Walter,The1965. Norma and the were mar-plaintiff
1,ried InDecember 1967. to the libelanswer filedpresent

10, 1975, the defendant denies that he is the father of theJanuary
child. Defendant states in his brief that no father is named on the

birthchild’s certificate.
Establishment of the of of these childreneach ispaternity very

to their welfare. It theestablishes and theimportant imposesright
of their their Watts v. Wattsobligation support during minority.

litem determine what is the bestTheir ad mustsupra. guardian
of theirmeans Is it the of apaternity.establishing proof voluntary

individual;of an theacceptance parental responsibility by
of one with theestablishment an estoppel by charged paternity

because of his failure to it after a ofsubstantialquestion period
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test,or a blood if available?McRae v.uninterrupted acquiescence;
McRae supra.

ofWe are the that the of twothese children isopinion paternity
too vital an to be decided onissue the in di-thispleadings only
vorce libel. This is true when facts which could establishespecially

otherwise,their at least for of havepaternity purposes support,
However,been our oneto attention of the allbybrought parties.

should have an to the inareasparties opportunity explore ques-
tion. the orders for blood tests are sus-Consequently hereby

and the matter is remanded to the trial court to re-pended
inconsider the of the enunciated in thislight legal principles

and whatever evidence be theopinion may presented by parties
and the litem.adguardian

Remanded.

All concurred.
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