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Hillsborough
No. 7033

Spencer & a. v.W. Chamberlin

Mary E. a.Chamberlin &

30, 1976June

(Mr. for theand William orally)Richard W. Leonard J. Groff Groff
plaintiffs.

(of Mas-Neilonand MadelineBasbanes McLaughlinGeorge J.
thesachusetts), for defendants.brief and orally,by

Lampron, into a trustBill in plain-equity resultingimpressJ.
Pelham, aand forDutton Road inonin certaintiffs premises

theofis the sole plaintiffsthis real estate propertydecree that
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The title toof the defendants.free and clear of claims legalany
in the of the W. andstands namesthe Spencerplaintiffs,premises

Chamberlin, wife, as tenants withRuth L. husband and joint
half’, in the namesandof in “one undividedrights survivorship

Chamberlin,defendants, E. husbandof the Charles andS. Mary
wife, tenants, with of in “theand as survivorship,joint rights

other half’.
He did notthe of theDefendant Charles is son op-plaintiffs.

divorced from Charlesbill. Defendant has beenthis Marypose
anShe filed answerand is now opposing plain-Mary Tanguay.

a the under RSAand oftiffs’ claims seeking propertypartition
The Court made and and538:1. Trial rulings(Flynn, J.) findings

the inin favor ofdecreed that there was a trustresulting plaintiffs
in the names of the defendants Charles S. andthe half held Mary

Chamberlin, to thenow The latter’sE. Tanguay. exceptions
verdict,her directed to set asidecourt’s denial of motions for a

decree, and for a new trial were reserved and transfer-the court’s
red.

the court wereThe made trialfindings supportedfollowing by
1959,“In the their farm inthe evidence. soldplaintiffsby

Chelmsford, Massachusetts, $28,000.00 from the sale.and netted
funds, athe undertook toWith these purchase dairyplaintiffs

Pelham,farm, the cows in Newand equipment, Hamp-including
shire, owned Christian and R.which was Gaudetteby KathrynJ.

$40,000.00. tofor the sum of Mr. ChamberlinGaudette planned
son,farm in with his Charles.this dairy partnershipoperate

“The to meet theintended purchaseplaintiffs originally
... the from the Chelmsford sale andfunds byprice by using

$12,000.00.a of When the older Mr.obtaining mortgage
at thethis loan with an officialChamberlin discussed mortgage

Bank, theFederal Land he was advised that due to plaintiffs’ ages
57], not be ex-was then about a loan[Spencer mortgage might

be moreIt atended. was that easilysuggested mortgage might
effected if the son and wereplaintiffs’ co-signers.daughter-in-law

result, defendants,a the when to accommo-As requested, agreed
in-the deed and notesdate the plaintiffs by mortgageco-signing

volved.
1959,15, farm in“On the theGaudettes conveyed ques-May

described].hereinbefore[totion the four in the mannergrantees
not the ideawasthe title to this in joint tenancyPutting property

and theof but of the bank officialthe rather thatplaintiffs
lawyers.
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$40,000.00, $12,180.85“Of the of the sum of wastotal price
received from a to the defendantsloan andplaintiffsmortgage

$5,770.00from Federal received as athe Land Bank... and was
loan to the from the Creditand defendants Productionplaintiffs
Association, $21,700.00the of a ofbalance including deposit
$300.00, of the thefunds derived frombeing paid by plaintiffs
sale of their werefarm.... Both of these notesChelmsford

the and thesigned by defendants.”plaintiffs
The trial court made these furtheralso which werefindings

warranted the evidence. After the in 1959by conveyance plaintiff
cows, bull,his tractors and otherSpencer brought equipment

from to the newChelmsford farm in Pelham. The andplaintiffs
Thedefendants also moved to the farm. latter one halfoccupied

of the rent-freehouse and the the otherplaintiffs half.occupied
father, son, Charles,The and hisSpencer, thisoperated dairy

infarm until about when it1965 waspartnership dissolved due to
financial The financial of theproblems. farmaspects operating
were under the control of the father. He andmainly his son re-
ceived $50 for their services. The balance was inweekly aplaced

account from which the farmpartnership checking expenses,
utilities, taxes and were The notemortgage payments paid. paid
to the Federal Land Bank was introduced as an exhibit. Mary
Chamberlin had to do with the farmnothing partnership, except
that sick,for a of four when Ruth Chamberlin wasperiod years

the ofchecks the accountMary withsigned partnership along
ceased,and Charles. When theSpencer business thedairy

father,bank account was closed and thepartnership Spencer,
an account of ownhis in which heopened his asdeposited wages

a school custodian and other funds.
A trust arises where a orresulting makes causes to beperson

made a of under circumstances whichdisposition property raise
an inference that he notdoes intend that the orperson taking

the should have the beneficial thereinholding interestproperty
and where the inference (Second)is not ofrebutted. Restatement

§ (1959).Trusts 404 aSuch trust is to whenarise onepresumed
the consideration for apays transfer of real but has theproperty

title Scribner, 65,taken in the name of another. v. 97 N.H.Bailey
68, 386, Peacock, 329, 332,(1951);80 388 v. 95A.2d N.H.Wiggin

245,63 (1949).A.2d 248
When, however, the theof consideration is related to thepayor

there ais that the of thegrantees, transferpresumption property
27, 29, 626,is of a v.by way 97 N.H.gift. Shelley Landry, 79 A.2d
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is thewhen theis(1951). strongest granteeThis presumption628
Trusts and Trus-child. G.or a minorwife of the Bogert,payor

in459, 1964). The is less(2d strong§§ ed.460 presumptiontees
a iswhenof an adult son and weaker daughter-in-lawthe case

event, rebut-the can be§ Ininvolved. Id. 460. presumptionany
135, 137, 566,Kachanian, 100 N.H. 121 A.2dted. Kachanian v.

(1956).568
an “intenttrust isSuch a enforcingmoney resultingpurchase

of the cir­court in viewa thatbased ontrust” findings by
the actsthe as revealed bycumstances conveyance,surrounding

to thatevena was intended though languageof the trustparties,
454,§ atTrusteesTrusts andnot used. G.effect was Bogert,

1964). the time of theThe arises at(2d deliveryed. trust517-18
It comes intothedeed title to others thanof the payor.passing

Suwalski, Ill.not all. v. 40when the title vests or at Suwalskibeing
677,492, 495, (1968); and679 G. TrustsBogert,2d 240 N.E.2d

454, 1964). which(2d§ Hence the events sur­Trustees at ed.527
of inthe in this case arerounded majorconveyance importance

454,§the of the atintent G. Bogert, supradetermining parties.
525-26.

$28,000had their farm which netted them inPlaintiffs sold
of the farm incash. undertook the questionThey purchase

$40,000of with theirto meet the cashintending purchase price
$12,000.a of At the of aand by obtaining mortgage suggestion

title to thebank official the was taken asby plaintiffsproperty
with Thethe defendants. trial court foundtenantsjoint properly

the title in the in was notthat joint“[p]utting property tenancy
the idea of the but the officialrather that of bank andplaintiffs

the notthe This was evidence that did intendlawyers.” plaintiffs
to thethe be a to defendants. v. 97conveyance Landry,gift Shelley

27, 29-30, 626, Peacock,(1951);N.H. 79 v. 95A.2d 627-28 Wiggin
329, 245,332, (1949).63 Furthermore the recordN.H. A.2d 248

devoid of evidence that the financial situation wasis plaintiffs’
ofthat it that intended to make a a halfsuch is likely they gift

443,§(Second)ininterest this Restatement of Trustsproperty.
(1959).Comment a

The conduct of the after the with relation toconveyanceparties
the of the and burdens also corrobo-its benefitspossession realty,

Thethe fact that a of trialrated trust was intended instead a gift.
court ten to twelve out of the farm were sold.found that lots large
In each the the deeds andinstance defendants endorsedsigned

received in and turned them over to thechecks plaintiffspayment
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thewith Plaintiffs this towardno asked. applied moneyquestions
when it it wasof the was Afteroutstanding.payment mortgage

in own ac-the these theirfundsplaced checkingpaid plaintiffs
The re-count without the defendants.objection by plaintiffs

these in their income taxall the from sales jointported profit
25, 1973,onThe last sale wasreturns. of lots afterJuly Mary’s

1972, beforedivorce in and about seven months these proceed-
were instituted.ings

ofThe the defendants asundertaken byobligations co-signers
$18,000the notes securedof by prop­approximatelymortgage

$40,000 not of naturefor was such a as toerty negativepurchased
in the toa the half farm deededconclusion that held interestthey

167, 173,Scott, 6 Ill.in for the v.them trust See West 2dplaintiffs.
Furthermore,734, were exonerated(1955).737 they128 N.E.2d

whenfrom to foreclosureany obligation any deficiency uponpay
456,§(Second) ofthe were TrustsRestatementmortgages paid.

father(1959). the fact that the and sondoes op­NorComment/
to athe conducted on this farm leaderated businessjointly dairy

the real es­that a was not intended inconclusion trustresulting
tate.

We thehold that the court found and ruled thattrial properly
were the the inreal ofplaintiffs property question;purchasers

interestthat did not a to the defendants of anintend giftplaintiffs
rather, title in forin the but that held their trusttheyproperty,

of thethe and the were the sole ownersthat plaintiffsplaintiffs;
Itof the defendants.whole free clear of claimsand anyproperty
E.thethe trial denied offollows that court prayer Maryproperly

Chamberlin, there a of thisnow that be partition prop-Tanguay,
erty.

overruled.Exceptions

All concurred.


