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in favor ofthe town has discriminated personsThus improperly
cast aa deed and has dispro-who hold their singlebyproperty
theburden of taxation plaintiffs.share of the uponportionate

375, (1971). thereManchester, If111 N.H. 612v. 286 A.2dDuval
to the jus-is similar plaintiffs’,whose situationare other persons

in thediscriminationthenot existingtice is served by preserving
betweendistinctionthebut eliminating presentcase byplaintiffs’

which aretract and holdingsof awhich consist singleholdings
more thanhelda bytreated as althoughsingle parcelproperly

one deed. Duval v. Manchester supra.

overruled.exceptionsDefendant’s

All concurred.
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Solomon, brief,Steven A. for the defendant.by

Per curiam. The have that theparties issue instipulated only
1975),this whethercase is RSA 651:57-61 a sen-(Supp. creating

division,tence review the court from consider-precludes superior
the todefendant’s reduce his sentence as aing petition petition

651:20,offor sentence under RSA We hold:21. thatsuspension
the Court the theconsider as one forJ.)(Loughlin, may petition

of sentence under those sections.suspension
The that the term of court at which the defendantparties agree

21, 1973,was sentenced on and hehaving expired beingJune
sentence,now in the of his the court’s toprocess serving power

Dunn, 320,reduce it has State v. 111 N.H. 675expired. 282 A.2d
However,(1971). also that the for a sen-they agree provisions

division, decrease,tence review it to leave un-empowering
touched, (RSAor theincrease sentence 651:59original (Supp.
1975)), did not ofthe court its understrip discretionary power
sections and to alter the20 21 conditions under which the sen-
tence bemust served.

20,The of section under the “In-pertinent portions heading
Sentence”,carceration Under read as follows:Suspended

law,other of the sentence toany‘Notwithstanding provision
of be at the time ofimprisonment any person may suspended,

unserved,sentence or at time while thereof remainsany any part
¡and he be to to themay institution to which herequired report

been sentenced to be incarcerated orweekends at suchduringjhas
times or of time theintervals as court direct.” The remaindermay
af this section withdeals credits toward deductions from the time
:o be served.

21,Section under the on“Terms Revocation of Sus-heading
Sentence”, revocation ofpended provides: “Upon any suspended

sentence the court order that the defendant serve such sen-may
best,in ortence full in such and at such times as is deemedparts

further not ordered to be served suchmay suspend any part upon
and conditions the court order theterms as andmay may place

ondefendant the time of the sen-probation during any portion
tence remains suspended.”

LXII,Both these sections come under RSA Title Criminalour
Code, 1,and became effective November 1973. Effective August
3, 1975, 267,(Session1975 Laws ch. also ourunder Criminal

Sentences”),with the title “Review ofCode State Prison a board of
of the courtthree or referees was estab-justices judicialsuperior
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a 1975).lished as review division. RSA This651:57-61 (Supp.
board, stated, toas was section 59underpreviously empowered
decrease, untouched, 58,leave or increase a sentence. Sections
60-61 furnish therules for mainprocedural implementing pur­

of act.the Nowhere in therethese is mentionpose anyprovisions
651:20,of RSA or that were:21 theseany suggestion provisions

Co.,or See Public Co. v. Granitesuspended Serv.repealed. Lovejoy
630, 633, 785,114 (1974);N.H. 787 v. Archam­325 A.2d Hayes

bault, 434, Church,N.H. (1965).106 In v. 115A.2d State213 422
537, (1975),N.H. 345 it that after the enact­A.2d 392 appears

1975)ment of RSA the court651:57-61 assumed(Supp. supreme
the inretention the trial court of itsby discretionary authority

matters.sentencing
Code,At the threshold of Title our inLX11 of Criminal RSA

625:3, this the “Construction ofunderappears provision heading
the “TheCode”: rule that are to be con-statutespenal strictly
strued notdoes to this code. All of this code shallapply provisions
be construed to the toof theirfair terms andaccording import

It itis as is obvious that both in ourpromote justice”. assignificant
and in our courts the main current of our lawlegislature criminal
has set in toward the shore of more in sen-philosophy flexibility

This serves to that basic oftencing. promote the Crimi-purpose
nal toCode achieve the andjustice by protecting public helping
the criminal to return to as a and useful citi-society law-abiding

more,zen. The trend tohas been create rather thandefinitely
fewer, avenues toward this result.reaching

It is not to be that enactedthe havingpresumed legislature,
sections and aid would twoto these desirable20 21 objectives,

later reverse ayears itself and enact law calculated to destroy
Woodman,much of what it had created. State v. 114 N.H.already

497, 500, 921, Baker, 393,(1974);323 Glover 76923 v. N.H.A.2d
413, 916, (1912).83 A. 929

conclusion,In we hold that the trial under RSAjudge, acting
651:20, :21, of his sentencemay anysuspend portion original
while it remains Theunserved. isorder

Remanded.


