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theabuse Governorcoordinator for requesteddrug prevention
thea withand Council to contract Seacoast Regionalapprove

abusethe of afor continuedCenter operation drugCounseling
which hadfederal funds beencenter previouslyusingcounseling

Coun-The Governor andthe Governor and Council.accepted by
contract, oftheto executivecil the but policyapproved pursuant

of18, onwas conditioned plain-itsFebruary approval resignation
the New House oftiff from RepresentativesLockhart Hampshire

(3) of the executiveto policy.partpursuant
1976,18, whichonthe FebruaryThat ofpart policy adopted

invalidbewas determined tothe Lockhartwas to plaintiffapplied
7493, Accord-decidedthe this day.in the No.Justices,Opinion of

the federalfor to considerit usis unnecessary plaintiffs’ingly,
theclaim and order isconstitutional

Petition dismissed.

Nashua CourtJuvenile
No. 7292

reIn John Jones
reIn SmithJohn

27, 1976July
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Souter, Damon,David H. and Edward N. attor-attorney general,
(Mr. Damon for the State.ney orally),

(Mr.Holland & Aivalikles G. theFrancis Holland fororally)
defendants.

Per curiam. The sole this isissue transferpresented by
whether facilitiesthe of the Nashua District Court where juvenile

are held are The wasissuehearings ordinarily inadequate.legally
Pantelas,withouttransferred in each andcaseruling by Gormley JJ.

The called was before the Nashuajuvenile broughtJones
aCourt as child. was incommenceddelinquent HearingJuvenile

the facilities for the of Nashua.provided juvenile hearings by city
The facilities consist of a room whichjuvenile measureshearing

feet eleven thefeet and also serves aseight-and-one-half by
for thechambers the associate and thejustice, justice, jus-special

oftice the court. At the oftime juvenile eighthearing,Jones’
the a hotcourtroom on summerpeople juvenileoccupied day.

The Court terminated the the middle(Gormley, J.) hearing during
of cross-examination of the to the ofduecomplainant inadequacy
the thefacilities for ofconduct an hear-juvenileproper adversary
ing-

The calledjuvenile Smith was with a de-charged being juvenile
reason of in oflinquent thefts excess one hundredby committing

trial,todollars. Prior the filed a motion to be-dismissjuvenile
cause his to a fair would not metbe the facilitiesright hearing by
available to the Nashua Court.Juvenile

The district court made the the thethat facilities forfinding
Nashua Court are for the ofconductinadequate properJuvenile
an nature,of even the most informal inadversary andproceeding

case,fact are for ofinadequate adver-whetherany type juvenile
or not. It furthersary that the environment ofappears physical

these facilities makes it for tojuvenile counselvirtually impossible
maintain confidential communications with his client. Further-
more, the facilities as a toarea beprovided waiting occupied by

to of ajuveniles consists small theprior outsidehearing hallway
main courtroom which to theleads clerk’s office and down a flight



418

cellandof Police Stationstairs to the Nashua lock-updirectly
offic-is traversedarea. It that this area by policeusuallyappears

ers and prisoners.
bein “All cases shalljuvenileRSA reads169:20 pertinent part,

suchof cases and hearingheard from the trial criminalseparate
for trials.in not used suchheld wherever roomsshall be possible

ofto be aand not deemedSaid shall be informalproceedings
tothe StateThis is tocriminal nature.” statute permitdesigned

minoroffor the rehabilitatingact as purpose“parens patriae”
children, of afor the commissionnot for theand punishment

of theto that he is theThe is made feel objectcrime. juvenile
solicitude, or on trial. Inrather than under arrestState’scare and

Morin,Poulin, 95458, (1957);re Petition100 N.H. A.2d129 672 of
1,Gault,518, 520, 668, U.S.(1949); In re 387N.H. 68 670A.2d

(1967).15
the crimi-The is to remove fromintent of RSA youths169:20

is thein require-nal court and its this goalatmosphere. Implicit
with ade-of bement that the district courts this State provided

LawCommission onfacilities. President’squate hearingjuvenile
The ofEnforcement and the Administration of Justice, Challenge

Fox,(1967); inin aCrime Free 80-81Society Juvenile Justice
63, (1975);5 L.R. 64America: Human RightsPhilosophicalReforms,

Midonick, Children, Delin-Parents the Courts:M. and Juvenile
(1972).§ 1.3and Neglectquency, Ungovernability

isa in which a district courtthatRSA 502-A:31 requires city
This statu-located facilities withprovide proper adequate space.

inmandate is met nownot the facilitiestory clearly by provided
Court, inmadethe District as evidenced theNashua by findings

of NashuaThe facilities the citythese proceedings. provided by
Courtbeen found the Newhave also inadequate Hampshireby

is minimumAccreditation whose it toCommission duty prescribe
facilities,size,to ofadequacystandards for all courts with respect

Furthermore,490:5-a, 1975).:5-c (Supp.and other features. RSA
courtsthe committee of district andadministrative municipal

the of the“[A]sthe evidencedmade by reportfollowing findings:
Committee andNew Court AccreditationHampshire by personal

Districtthe Nashuamade the executive secretary,inspection by
for theCourt facilities are operationphysical inadequate proper

theentitled haveof court.” While and Smith are not tothe Jones
of of thethem thedismissed because inadequacycharges against

facilities, tohas thethe of Nashuacityjuvenile obligationhearing
court conductin which the district canfurnish suitable facilites
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such hearings.
Nashua failed for a ofThe of has longfast-growing city period

a courttime to with its duties to districtcomply statutory provide
this pro-with The to remedysuitable facilities. failurebuilding

tracted default action.the courtwill necessitate furtherby city

Remanded.

Griffith, did not sit.J.,

District CourtNashua
No. 7374

Hampshire v.of NewState

Paul Carraher

27, 1976July

Souter, Damon,David H. and Edward N. attor-attorney general,
(Mr. Damon for the State.ney orally),

Connor, brief,A. for the defendant.byJames

Per curiam. The issue involved in this transfer whethersole is
a in thebefore the District Court held aldermanicNashuahearing

thechamber in hall violated the defendant’s constitutionalcity
rights.

Defendant was after a offound trial ofguilty charge possession


