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of ofthe effective as dateelection of becomesthe optiondays,
death.”

Petition granted.

All concurred.
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Shaw and Robertson and (Mr.Norman C. Gile Bernard RobertsonJ.
thefororally) plaintiff.

Fowler,Defendant William A. nofiled brief.Jr.,

Rudman,Warren B. and G.attorney general, Roger Burlingame,
(Mr.assistant for the inter-attorney general orally),Burlingame

venor, Flanders,Robert W. of the Newas trustee Hampshire
Retirement System.

Lampron, The weretwo transferredquestionsfollowingJ.
without this court.for determinationruling by Douglas, J., by

[Policemen’s“1. ofAre RSA 103:18 the Retirement System]
1975) [Newtheand RSA of100-A:26 (Supp. Hampshire

Retirement to the attachment in thisSystem] applicable
[of benefits received thereunder tocase satisfy arrearages

the court to be defendant in a di-ordered theby paid by
children ofvorce decree for the of the four minorsupport

the parties]?

so,If do“2. violate the and children’sthey toplaintiff’s right
of the Fourteenth Amend-the law underequal protection

ment to the Constitution of the United States and their
free,[a]to have and remedyright complete prompt legal

1, 14, of the ofunder Part Article of the Constitution State
New Hampshire?”

RSA 103:18 in “The madeas follows:provides part payments
or com-to the board and the benefitsby permanent policemen

taxation,fromreceived hereunder beshallpensation exempt
attachment, and the of laws to orrelating insolvencyoperation
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1975)RSA 100-A:26...Similarly, provides(Supp.jbankruptcy
of a to benefit... underas follows: “The anyiin right personpart

the inand monies the fundsthe of this chapter,provisions
execution,not tobe trustee pro-created shallthereby... subject
whatsoever,cess, oror otherattachment any legalprocess

whichtorecord is as the underThe silent systemequitable....”
However, it nomakeshis retirement benefits.defendant receives

ofdifference for the this appeal.purposes
Flanders, of theW. treasurer and a trusteeRobert State

103),(RSA ch. moved to vacatePolicemen’s Retirement System
con-as with thethe order of attachment inconsistent exemptions

1975). The courtandin RSA RSA 100-A:26tained 103:18 (Supp.
tothat all retirement benefitsmotion and ordereddenied this

courtinto thewhich the defendant is entitled be superiorpaid
further orderin an interest accountand bearing pendingplaced

of a this court.that court or until decision by
retire­[orcivil the for“The of servants provisionspensioning

ofbenefits] toment attain suitable standardsis primarilydesigned
cost, wantaservice at a low againstbyrelatively guaranteewage

ended,when the thus height­of haveservant’s years productivity
theofthe themorale of the andening qualityworkers enhancing

354,446, 451,Thiel, (1964),357service.”Thiel v. 41 N­ 197 A.2d.J.
568,162, 165-66,Fischer, 56913 98 A.2dFischer v.quoting N.J.

funds, which forofmost provide disabilityRetirement(1953).
1975); 103:15) are(RSA RSAas well 100-A:6 (Supp.¡benefits

¡created theof the but forthe notfor only employee,protection
Hence,i well. theof as exemptinghis family provisionsprotection

theare to relievecontained thereinand attachmentsassignments
1 the of are tofrom claims that hostilepressureperson exempted

McDonald,v.to his needs. McDonaldhis and essentialdependents’
568, 398,577, (1958).88351 Mich. 402N.W.2d

in thea interestThe has demonstrated similar insuringState
children the father. RSAof minor 460:23 (Supp.bysupport

1975) it if amakes a criminal offense father “shall toneglect
when wife orhis wife or children such children are de-maintain

Infor forhis earningsupon support....” proceedingspendent
the for thedivorce allowances maintenanceparents, temporaryby

are to be madeof minor children authorized the court.their by
1975). If divorce is “the458:16 a court shallRSA granted(Supp.
decree in to the of thefurther relationmake such support...

benefit,most toshall be conducive their andchildren as may
for their anda reasonableorder provision support
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1975). The courteducation....” 458:17 isRSA (Supp. superior
to toauthorized insure the child supportrequire security pay-

458:21;ments decreed in such a RSA see Calderwoodproceeding.
654,Calderwood, 651, 704, (1974).v. 114 N.H. 706327 A.2d

Furthermore, court courtthis has held that the has thesuperior
under the latter section to order a to afather fundpower provide

for the of his minor children which will be effective aftersupport
and onhis death his estate. v.binding Guggenheimer,Guggenheimer
399, (1955).99 N.H. In the child61112 A.2d fixing support

father,be the weordered to divorced have heldpayments paid by
that of a retirement fundincome the husband received from can
be it can betaken into account whether reached attachment orby

416,Athorne, 413, 910,not. v. 914Athorne 100 N.H. 128 A.2d
(1957). of theFurther concern of the and of theproof legislature
courts to insure the of achild divorcedpayments support by
father bewould superfluous.

However, no how it be tomatter desirable would make available
defendant’s forretirement the of fourbenefits his minorsupport

court,children as ordered the trial we are bound to theby respect
intent of the in RSA 103:18 and RSAlegislature expressedclearly

1975). There can be no doubt that the100-A:26 (Supp. plaintiff’s
to reach defendant’s retirement benefits constitute anattempt

attachment within the mandated those statutes.exemptions by
469, 470, 435, (1969).v. 355 Mass. 245 N.E.2d 436 IfUtley Utley,

an attachment of these or ofbenefits other means themreaching
allowed,were this would a outconstitute of ancarving exception

which the of these will notprecise statuteslanguage Naumpermit.
Naum, 367, 369, 424,v. (1958);101 N.H. see143 A.2d 426 Boronat
Boronat, 671,v. (1975).13 Wash. 537 1050App. P.2d
Plaintiff thethat in these statutes violate herargues exemptions

and that of theher children to of theright lawsprotectionequal
under the fourteenth amendment to the United States Constitu-
tion and to their to a for the suffered theremedyright wrong by
failure theof todefendant his childrensupport guaranteed by

I, article 14 theof New constitution.part Hampshire
The ofthrust theas to Federal Constitu-plaintiffs argument

tion is that these are as formerexemptions arbitrary they give
apublic not shared thespecialemployees immunity by general

However,class of debtors. as we have stated in thispreviously
theseopinion, serve the ofexemptions public purpose enabling

the toState secure service at aadequate low costrelatively by
the funds with whichinsuring public to live whenemployee his
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soto all creditorsof have ended. Theyyears applyproductivity
cred-than otheror lessthat is not treated more favorablyplaintiff

15, 17-19,Preston, N.H.115 332Belkner v.itors but equally.
151,168, 170, State,(1975); 115Bank v. N.H.171A.2d Valley

§154-55, 652, (1975);335 654 31 Am. 2d ExemptionsA.2d Jur.
(1967).4.5

Const, I, to beart. 14 areN.H.The remedies by pt.guaranteed
andthe rules of statutoryto the laws”. “This means“conformably

at time the is sustained.”law the injurycommon applicable
881,205, 210, 885304the 113 N.H. A.2dOpinion Justices,of
and RSA(1973). in 103.T8The from attachment RSAexemptions

1975) the laws our Statewere of ofstatutory100-A:26 (Supp. part
isin and thiswhen her 1974obtained divorce provisionplaintiff

not violated.
made that thesecan beWe that a plausible argumentrecognize

himself,to not the retireeare onlyexemptions designed protect
446,Thiel, 35441 197but his Thiel v. A.2dalso family. N.J.

(1964). the whichit is shield they provideConsequently, argued,
the hos-to the retiree from the claims ofand his family ordinary

offtile the to cutcreditor should not be used retiree as a swordby
wifebe of for hiswhat the available sourceonly supportmight

Gerold, Ore.v. 6and children other than welfare. See Geroldpublic
353, 294, (1971).488 295App. P.2d

to theseThe find it in the interest reviewpubliclegislature may
to that theseConsideration could be given providingexemptions.

to abe madeotherwise retirement couldbenefits subjectexempt
dic-andcourt order based on a determination that equityjustice
theor tothe be into courttate that or all of benefits paidpart

of thean foras of orderprobation department part support
children, a canminor the the Suchor of wife of retiree. provision

Athorne,be in Athorne v.found in with court’sthis holdingkeeping
413, 910,416, (1957), of914 that the incomeN.H.100 A.2d128

intofund can be takenthe husband received from a retirement
account in child support.fixing

“Yes,” theThe No. 1 is exemp-answer to transferred question
to the attachmenttions in RSA and103:18 RSA 100-A:26 apply

isin No. 2made this The answer to transferredcase. question
“No,” ordo not violate the Federal our State constitution.they

Remanded.

All concurred.


