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Hamblett, M.(Mr.& Joseph KerriganLaTourette LopezKerrigan,
A. and Edith Carter.for Eliotorally)

counsel,Howorth, forandbriefby orallyH. Philip corporation
and board.of Nashua itsthe city planning

Broderick,Devine, Millimet, (Mr.andStahl fix'Branch T. Jr.John
Inc., intervenor.for Yankee GreyhoundBroderick Racingorally)

Lampron, re-a courta writ of certiorari seekingPetition forJ.
1974,21, the Plan-Nashuaview of the on February byapproval,
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intervenor,Board of a site the Yankeening plan presented by
Inc., for track for on onaGreyhound Racing dog racing premises

Daniel Webster South in Nashua. As of its answerHighway part
to Yankee had nothatplaintiffs’ petition, alleged plaintiffs litiga-

ofble interest in the and asked for a dismissal the petition.plan
before who found theand ruled thatHearing J.,Dunfey, planning

board action relative to the site is RSAplan 36:23governed by
1975, 328:1,(1970), amended Laws notand that areby plaintiffs

(1970),within RSA“persons 36:34 amended Lawsaggrieved” by
1975, 405:2, for of a court review of thecertioraripurposes by

action,board’s and motion to thedefendants’ dismissgranted pet-
ition. The sole issue to be decided on this is whether theappeal

Concord,decision of 404,this court in Hancock v. 114 N.H. 322
(1974),605A.2d themandated dismissal of the as or-petition

dered the trial Wecourt. hold itby that does for the reasons here-
inafter stated.

The Hancock case dealt with an for theapplication approval by
board of a subdivisionplanning under RSA See RSA 36:136:23.

1975).VIII The who were to the(Supp. plaintiffs nonabutters
in were not ofproperty notified the thequestion becausehearing

statute that allrequires abutters and theonly are to re-applicant
ceive notice thereof. The attended the how-plaintiffs hearing,
ever, but heard,were not an to begiven opportunity although

intended tothey and werespeak. They certiorarisought granted
the courtby under RSA 36:34 which asuperior suchprovides

toremedy “[a]ny persons decision of theaggrieved by any plan-
board ....”ning

In certiorari,asidesetting as erroneous this of this courtgrant
stated that “in toorder determine who tois entitled underappeal
RSA 36:34 from 36:23,a board decision underplanning RSA ref-
erence must be made to RSA Since there is no36:23. provision
for a public under that sectionhearing and abutters andonly ap-

need beplicants notified of a it is clear that it thewashearing,
intent of the not tolegislature include nonabutters as ‘aggrieved
persons’ under Concord,RSA 36:34 in this instance.” v.Hancock

404, 407,114 605,N.H. (1974).322 A.2d 607
Plaintiffs first that the neverargue intended tolegislature pre-

clude nonabutters from court review under RSA 36:34. They
maintain that theunder Hancock aninterpretation seek-applicant

the board’s ofing a or siteplanning approval plat couldplan be-
come the under RSAonly person aggrieved 36:34 toby arranging
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If such a situation were prev-theall abuttingacquire properties.
alent, such an Evi-could abuse.againstthe providelegislature

not, the Hancockin the sessionit is as followingdently legislative
and 36:34 were amended.RSA RSAboth sectionsdecision 36:23

1975,1975, 328:1; in notice orNo theLaws changesLaws 405:2.
or toin section aswere made 23 “personsrequirementshearing

held to indicate anhas been adop-in section 34. Thisaggrieved”
on these sec-ofthe the placedtion legislature interpretationby

Colbath,the decision. Dover Board v. 106tions Hancockby Housing
483, 923,481, (1965).N.H. A.2d 925213

ofcourt reviews of decisions the36:34 coversRSA specifically
and Thisto subdivisions buildingboard plats, permits.pertaining

for the of the wordsaccounts use “persons aggrieved” (emphasis
that the was in-added). no to concludeIt furnishes basis plural

havein the whoto cover all community mighttended persons
views,their feelmade known andbeen at the meeting,present

on a sitethe board’s decisionthat are hurt plan approvalthey by
own. withto remote from their Weland agreequitepertaining
ordinance or statutein “that the ‘intent of anthe Hancockholding
and constru-as a whole notdetermined from its construction byis

Concord,or Hancock v.isolated words phrases.’”.ing separately
605,404, 406, (1974), v.606 Piecuch114 N.H. 322 A.2d quoting

8, 11, 642,Manchester, (1974).114 We also314 643-44N.H. A.2d
in that that such anreaffirm the case doesholding interpretation

ofnot an unconstitutionalconstitute deprivation plaintiffs’ prop-
in of the due clause. v. Con-violation Hancockerty processrights

407,cord, at at 607.A.2d322supra
next that because theyWe cannot argumentaccept plaintiffs’

werewere notified of the on Yankee’s site and pres-hearing plan
ent who its weretheycounsel protested against approvalthrough

RSA aswith court review under 36:34 “per-endowed rightsthus
the and theare fixed statutesons These rights byaggrieved.”

themboard no tois authority enlarge byplanning granted upon
to in andnotice not RSA 36:23 permit-giving persons specified

to and at the Lanesthem See Ledaprotest hearing.ting appear
244,Nashua, (1972).Inc. v. N.H. 293 320112 A.2dRealty,

36:19-a, to sitePlaintiffs’ final that RSAis pertainingargument
1965,to (Lawsthe amendment in 1965addedplans, chapter by

260:3), it to the hear-does not that is'subjectspecifically provide
notice theand of RSA and36:23ing consequentlyprovisions

does not toHancock decision based on these provisions apply
However, of the of RSA ch.them. are subsectionsite plans part
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Land” whichof of governs36 entitled Subdivision“Regulations
subdivisions, holdWe thatofand issuance building permits.plats,

that sitethe trial court found and ruled plan approvalsproperly
the board’sare RSA which proce-regulates36:23governed by

1975). Itdure the VIIIon of See RSA 36:1plats. (Supp.approval
nonabutters,case, likefollows the which held thatthat Hancock

case, underthe in this were notplaintiffs “persons aggrieved”
aRSA of board36:34 decisions the concerning platby planning

to a in this case. We sotheir of siteplan, applies planapproval
hold and affirm the of motion to dismissdefendants’granting

on the that it covered the Hancockisplaintiffs’ petition ground by
case.

overruled.exceptionPlaintiffs’

Griffith, sit;did not the concurred.J., others
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