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Land” whichof of governs36 entitled Subdivision“Regulations
subdivisions, holdWe thatofand issuance building permits.plats,

that sitethe trial court found and ruled plan approvalsproperly
the board’sare RSA which proce-regulates36:23governed by

1975). Itdure the VIIIon of See RSA 36:1plats. (Supp.approval
nonabutters,case, likefollows the which held thatthat Hancock

case, underthe in this were notplaintiffs “persons aggrieved”
aRSA of board36:34 decisions the concerning platby planning

to a in this case. We sotheir of siteplan, applies planapproval
hold and affirm the of motion to dismissdefendants’granting

on the that it covered the Hancockisplaintiffs’ petition ground by
case.

overruled.exceptionPlaintiffs’

Griffith, sit;did not the concurred.J., others

Nashua District Court
No. 7404

Stephen GaynesL. a. v.&

Walter E. Allen & a.

30, 1976July



470

Silverstein, L.L. brief and forby orally, plaintiffs StephenJerome
and Sandra Gaynes.

Lesieur, E. andWalterfor defendantsLeoR. brief and orally,by
Allen.Geraldine L.

Lampron, a of $1000to recoverAction by plaintiffs depositJ.
and of certainof salea writtenmade under agreement purchase

certainmade(Paútelas,The Trial Court J.)in Nashua.premises
a for defendants.returned verdict theand andfindings rulings

to the verdict.motion set asideThe court also denied plaintiffs’
to court under RSAthisPlaintiffs’ were transferredexceptions

1975).502-A:17-a (Supp.
Allen, aWalterthe defendantThe drawnsales byagreement

$43,900homes, with aoffor a salebuilder of called pricesmall
theIt containedof followingacknowledged.$1000deposit being

to availablethe buyer obtainingclause: “This is subjectagreement
13, 1974, thethat dayThere was evidence on Augustfinancing”.

theWalter Allen introducedthe was plaintiffssigned,agreement
andthe First Federalto the of Savingsassistant vice-president

an forthat filedLoan Association in Nashua and they application
15, 1974, thea receivedloan. letter dated by plaintiffsBy August

inthat a loanin bank notified themat their home thisNewJersey,
$30,500 rate ofof at an interestthe amount of for a term years25

the terms and conditionshad beenpercent approved. Among9%
rate of interestof the loan were the “6. Thefollowing: stipulated

increased, tomonth written noticebe after a threebutmay only
on inwill aborrower. There be penalty payments7. prepayment

a bona fideof of None onexcess amount.original principal20%
to the loansale.” The testified that refusedthey acceptplaintiffs

of these two conditions.because
to mort-evidence tried obtain aThere was that the plaintiffs

or five otherfrom their in and called fourbank New Jerseygage
that the termsevidence introducedbanks without success. No was

in thewereof the loan offered the First Federal unreasonableby
This court hasmarket at that time.money existingmortgage

ofsale real estatewarned “Contracts for the andthat: purchase
futurewhich are to or provisionssubject subsequent financing

forhave to a fertilebe breeding ground litigation.”proved
504, 505,LaBranche, (1967);v. 107 N.H. 922225 A.2dGrayson
136, 655,Nolan, 135, (1975).656Makris v. 115 N.H. 335 A.2d

ties, counsel when theThe were not agreementbypar represented
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evidence had beenwas There was that Gaynessigned. Stephen
a finance for and that heabout a year,by corporationemployed

studied and in thebusiness administration had participated pur-
of two the We holdchase homes to one. that thepresentprior

trial court and ruled offer madefound that the loanproperly by
the First contract itFederal met the condition that was to“subject
the availablebuyer obtaining financing”.

The also contend that the in theplaintiffs omission agreement
of a statement that the to orwas be forfeited retained asdeposit

default theliquidated thatrequiresdamages upon by purchasers
it be refunded. The law 77 Am.is otherwise. 2dprevailing Jur.

8,(1975); Annot.,§Vendor and Purchaser 499 31 A.L.R.2d 96
(1953). Most that even in of thecourts hold the aboveabsence

in the the seller default theprovisions agreement, by buyerupon
made,retain thecan notit doesdeposit provided unreasonably

exceed the the v.sustained seller. Newcomb 99damage by Ray,
463, 467, 882, Birnbaum,(1955);N.H. 114 v.884A.2d Wilkins 278
829, (Del. 1971); Williston, §830-31A.2d 5 779Contracts (Jaeger

1961). $1,000 $43,900ed. A of on a sale of could bedeposit price
found to the to thecaused defen-reasonably represent damage
dants the default in the absence of to theby evidence contrary.

467,Newcombv. at 114 at 884.Ray, A.2dsupra
There is in the record from which orbiasnothing pre-personal

on the of the trialjudice be inferred.part Rindenjudge may fairly
Marx, 58, 60, 559,v. 116 N.H. 351 (1976).A.2d 560 Nor thereis

basis for the thatany claims were denied due ofplaintiffs process
or thelaw of theequal laws.protection

Judgment for defendants.

All concurred.


