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Rockingham
No. 7416

ofTown Seabrook

v.

D’AgataSalvatore J.
D’AgataCarmeline

30, 1976July

theforTetler & W. Holmes orally) plaintiff.Holmes(Gary

theCasassa, defend-forMulherrin & orally)(John RyanRyan J.
ants.

Griffith, inthisfiled equityThe town of Seabrook petitionJ.
defendants, and Carmelineto the Salvatore D’Agata,enjoin J.

in violation ofafrom or structure allegedlyerecting maintaining
(Leonard C.a Masterthe Trial beforetown’s ordinance.zoning

whichHardwick, thea in favor ofin plaintiff,resultedEsq.) report
lawof(Cann, AllJ.). questionsthe Trial Courtwas approved by

the defendants’ exceptionsthe andraised master’s reportby
transferred.thereto were andreserved

conform to thedoes not require-The defendants’ dwelling
Itthree isin respects:ordinancethe zoningments of plaintiffs

size; itminimumwhich is less than the prescribedon a lotsituated
lines;lotfrom thedistance adjoiningnot located a sufficientis

in area zonedwhile located anit contains three unitsand family
ex-These conditionsonly.and residencesfor two-familysingle

however,ordinance,of theto the enactment zoningisted prior
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use.and continue as aare therefore to nonconformingpermitted
an addition to theirThe defendants constructed dwelling

for-room in aa storageof eight-footconsisting twenty-eight by
floor of of thesecond aarea under the portionmerly unoccupied

of enclosure of aconsisted theAlterations previouslybuilding.
the of a cement Theand floor. enclosedopen carport pouring

water,area, heat, or other amenitieswhich contains no electricity,
area, the towith a for useis suitableassociated onlyusually living

i.e., the household items. Thisit of variouswhich is put, storage
1,in wherethe town ordinance Zoneuse is zoningpermitted by

the defendants’ is located.dwelling
contends, however, construc-The suchthat althoughplaintiff

tion 1 if the defendants’ residencewould be in Zonepermissible
structure, not al-owner iswere a a nonconformingconforming

issuch The basis for thislowed to make alterations. argument
ordinance,section VIILA of the states: “A non-conformingwhich

non-not be touse . . . anothersubsequentlymay changed
the nor non-conform-of same themayuseconforming premises

ofthat which existed at theuse being expanded beyond adoption
this

We thedo not that the defendants’ enclosure ofagree carport
We inter-constitutes “an of the use”.expansion non-conforming

that to in theindicate anpret phrase expansion nonconforming
of thefeatures than an addition whichratherdwelling, entirely

to theconforms ordinance and which is in factzoning commonly
Thefound in the defendants’ defendants’neighborhood. storage

room neither constitutes for noranotherquarters familyliving
it thedoes affect of the to the It doessidelines.proximity dwelling

not the of the so to render theassquareenlarge footage dwelling
lot Tosize more the defendantsproportionally inadequate. deny
the build withinto the of their a structureconfinesright building

that of theiridentical to possessed many conforming neighborsby
is effect to the ofin them for naturepenalize nonconforming

Leskiewicz, 462, 467,their 110New London v. N.H. 272property.
856, (1970).A.2d 859

the to limit theof isAlthough general zoning carefullypolicy
uses,and of a townextension nonconforming mayenlargement

not in to reduce thea use such a as unlawfullyway orig-interpret
London,inal atvested interest the owner. Newacquired by supra

467, 860;at The Law of andA.272 A.2d 2 Rathkopf, Zoning
(3d 1972).ed. “The more58-18 fact that andPlanning improved

efficient or different are used in theinstrumentalities operation
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of the not inuse does itself the use made from apreclude being
ofcontinuation the use suchprior nonconforming providing

aremeans and to themake estab-ordinarily reasonably adapted
lished use available to the owners and the nature andoriginal

London,of the remain Newpurpose undertaking unchanged.”
467,at at 860.272 A.2dsupra

The further contends that theplaintiff defendants are required
ordinance,to asecure section V1I:C of thebuilding permit by

which that such a must be obtained for the mak-specifies permit
of all structural which thealterations those increaseing excepting

valuation of the structure less than Theprincipal $500.by
master’s that the room the ofincreased valuationfinding storage
the moredefendants’ than is$500dwelling by amply supported

the therecord and defendants are to obtain a build-by required
ing permit.

sustained inExceptions part,
inoverruled remanded.part;

All concurred.


