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consideration,the inducement or such must be fulfilled.”promise
York, 257, (1971).Santobellov. New 404 U.S. The defendant262

infer from themay court’s that the courtreasonably past practice
Newman,will follow the recommendation. D.prosecutor’s Con-

viction: The Determination of Guilt or Innocence Without Trial
(1966).48 The willprosecutor thisfrequently encourage expec-

tation in order to strike a The court thestate andbargain. may
defendant understand that the courtmay is not bound tolegally

the recommendation. But theaccept court’s of what itwarning
can do does not affect the defendant’sinevitably ofexpectation
what it will do. It would be unfair to hold the defendants to their

when their reasonable whichpleas were inducedexpectations, by
the andprosecutor and which ledpast to theirby practice pleas,

Thomas, 314,have 321-22,false. State v. 61proven 294 A.2dN.J.
57, (1972); Zuber, 441,61 (Pa.v.Commonwealth 353 443A.2d
1976); Hammerman, (4th 1975).United States v. Cir.528 F.2d 326

decision,To the extent that are inconsistent with this State v.they
and v. areState Stone overruled. re-Manoly supra supra Justice

that the defendants be leave to withdraw theirquires granted
and stand trial.guilty pleas

sustained; remanded.exceptionsDefendants’
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Rath,Rudman, and D. assis-B. ThomasWarren attorney general,
McNamara,(Mr. underRichard B. Supremetant attorney general

23, the State.Rule forCourt orally),

Wescott, thefor(Mr.& Peter V. MillhamMillham orally)Dyer
defendant.

mo-to the denial hisThe defendant ofPer curiam. excepted
ofviolations RSAthree 159:2tion to indictments allegingquash

or at-“If commit1975) shallwhich any personprovides:(Supp.
revolver, hea orwitha crime when armedto commit pistoltempt

crime, beshall, for thein to theaddition providedpunishment
sentence ofThe additionala B ....of class felonyguilty

not be served concurrentlyshallhereby providedimprisonment
term; term ofof additionalno suchwith other and partany

contendsbe ....” The defendantshall suspendedimprisonment
theandof doublethe jeopardythat constitutional prohibition

on thesehis trialof due process precludeconstitutional right
charges.

case, inwere returnedin this whichindictmentsThe three
1974, were alsoof acts which chargedthe defendantaccuseApril

of theTwoin 1974.returnedearlier indictments Januaryin three
had committedthat the defendantindictmentsJanuary charged
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four caliber rounds atmurder .22attempted by firingpurposely
629:1, 630:1,two named individuals. and The thirdRSA 630:l-a.

the committedindictment that defendant had robberycharged
while Thearmed with a RSA 636:1.actually deadly weapon.

in Feb-defendant to the three indictmentspleaded Januaryguilty
and received of seven-to-four-1974 consecutive sentencesruary

teen, seven-to-fourteen, The defendantand six-to-twelve years.
not The beendid these convictions. defendant has sen-appeal

hetenced in afterCalifornia to life to be servedimprisonment
serves his New sentences.Hampshire

Thereafter the defendant moved that his sentences be made
1975,concurrent IIIas RSA 651:3 Lawsrequired by (repealed

158:2, 25, 1975),effective the court ordered onand soJuly
1, theThe not withMarch 1974. was satisfiedcounty attorney

in thethe threesentence thus and secured indictmentsimposed
the ofcase. Each of these indictments commissionpresent charge

thewithan in one of the indictmentsoffense Januarycharged
with aadditional that the defendant was armed pistolallegation

moved to dismisswhen he committed the The defendantoffense.
motion, and(Keller,these indictments. The Court denied theC.J.)

indictments,the defendant to of theeach reservingpleaded guilty
sen-his to them on The court deferredright challenge appeal.

and reserved and thetransferred defendant’stencing exceptions.
The knew the facts on which the areprosecutor present charges

based at the time that the to thedefendant firstpleaded guilty
three indictments. the from seek-Nothing prevented prosecutor

the indictments then. The submission anding present acceptance
of the thedefendant’s to first three indictments must havepleas

that no further would be for thecontemplated charges brought,
defendant his ofhimself de-by pleas deprived any meaningful

to thefense present charges.
Thomas, 314, (1972),v. 61State 57294 A.2d is incloselyN.J.

Thomas knocked a woman to the sidewalk and made offpoint.
Hewith her was with atrocious assault andpurse. charged battery,

rob,intentwith to andassault Pursuant to arobbery. plea bargain
the defendant to the first and thepleaded otherguilty charge,

death,weretwo dismissed. After the victim’s the Statecharges
secured an indictment for murder. The New Jersey Supreme

directed that theCourt indictment be dismissed and said:
“From an examination of the werecord. .. are convinced that

the defendant that toanticipated by atrocious as-pleading guilty
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sault and and then whatever sentence bebattery, serving might
he thewas incident and could not there-imposed, terminating

think,after be called further. under all of theto account Weupon
circumstances, that this was reasonable andexpectation entirely

we think it theFurthermore was sharedjustified. by prosecutor,
at heleast until learned that Mrs. had died. InMurray moving
thereafter to the of the indictment thedismiss countsremaining

faithful to the on thewas otherprosecutor being agreement;
hand, in the murder the Statepressing presently pending charge,

theis violence to its and is todoing agreement, seeking deprive
which hedefendant of for 61something legitimately bargained.”

323,at at294 A.2d 62.N.J.
The. an executedis not entitled to dissolve bargainprosecutor

the isor to vacate a when he discovers thatplea bargainguilty
the v.to defendant. United Statesunexpectedly advantageous

Anderson,Hallam, 1973); 514(9th Cir. United v.168 States472 F.2d
(7th 1975). of the case583 Cir. The circumstancesF.2d present

furtherindicate that the believed that nodefendant reasonably
in the when hewould be relation tocharges episodebrought

motion to dis-to the first three indictments. Thepleaded guilty
themiss should have been because ofthe presentgranted, filing

which the basis of theindictments violated the wasunderstanding
defendant’s earlier pleas.

A from adefendant potentially facing multiple charges arising
transaction not on all bysingle may escape prosecution simply

one, the orto in absence of an reasonablypleading guilty express
Relat-with the See ABA Standardsprosecutor.implied agreement

§ (d)to Criminal and 1.3Severance (Ap-ing Justice, Joinder
1975; 1971,Draft, 1968); II LawsRSA 651:4proved (Supp.cf.

158:1). in aWhere the defendant commits several offenses single
of andtransaction and the has jurisdictionprosecutor knowledge

of allover all these and the defendantoffenses chargesdisposes
theor more of thethen a to one charges,pending by guilty plea

from thenot additional charges arisingprosecutor may prefer
the record atnotice oneither he hassame transaction unless given

furtherthat hethe time of the of the may preferpossibilityplea
toor reasonablyor the otherwise knowsdefendant oughtcharges

bethat furtherexpect may brought.charges

sustained;exceptionsDefendant’s
indictmentsdismissed.


