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Misdemeanors,merit and the in“Police-Team” Rule Arrest Wash.26for
Brodhead, 39,8c Lee (1969);L. 119 116 N.H.Rev. 351see State v.

(1976).57A.2d

overruled; remanded.exceptionsDefendant’s
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Peters,Starr, M. Loan III& and VanDunn Kohls EugeneWadleigh,
the B. Litchfield.(Mr. Loan for GloriaVan plaintiff,orally)

■Solomon, Mel K.Steven A. brief and for defendantsorally,by
Paulineand Pfeffer.J.

Lampron, due onAction to recover certainpayments prom-J.
31, 1970, andnotes executed the defendants onissory by August

Litchfield,to to B.F. Litchfield and GloriaRoypayable plaintiff
Cann, allthen wife. before whohusband and J.,Hearing granted

aof for and and renderedfindings rulingsplaintiff’s requests
$5,815.14.the in of Defendants’verdict for the amountplaintiff

theirmotion to set the verdict was denied andaside exceptions
were reserved transferred.and

tothe LitchfieldsThe notes in out of thearose sale byquestion
Pfeffer,defendants, inof athe K. and Pauline dwellingMel J.

$27,000. mort-anMilford for The assumed existingpurchasers
ofduea balancewhich other leftwith adjustmentsgage

$6,000, re-$14,030.22. of therethe down paymentDeducting
$8,030.22 receivedfor which the Litchfieldsmained a balance of

$1,000 $5,000 all tonote of Roythree of each and a payablenotes
$1,000or The threeF. B. Litchfield order.Litchfield and Gloria

1, 1970,interest, on October Novembernotes were withpayable,
$5,0001, 1970, 1, note wasTheand December 1970 respectively.

1, 1973, with annual intereston payments.payable September
a mort-was secured secondThe of of these notes byallpayment

thatnotethe on Each providedto Litchfields this property.gage
costsand allin event of the to “anythe default makers agreed pay

fees.”of collection reasonable Attorney’sincluding
18, 1970, thatwere notifieddefendantstheOn September
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Gloria Litchfield had divorce her hus-begun proceedings against
band and that on the made to hernotes should be at-payments

or to an escrow account. Mel Pfeffer advised that he hadtorney
$1,007.50in escrow the on the firstdeposited $1000payment

1, 6, 1970,note due October On October the were1970. Pfeffers
notified that should be made to Gloria’spayments attorney pay-
able to both her husband and herself.

9, 1970,Mel Pfeffer testified on hethat October gave Roy
$2,000 cash,Litchfield in of which was used to release anpart

24,attachment on the real estate in onplaced question September
1969, Inc. The balance went to obtain a settle-by Andy’s Drywall

8, 1970,ment of a suit on October to recover forbrought legal
services rendered to Litchfield Inc. TheRoy Company plain-and
tiffs in that Lincolnwrit were and Edwards. There was evidence
that Lincoln Mel Pfeffer in his businessAttorney represented
transactions and Edwards Litchfield inAttorney Royrepresented
his business affairs and when the inalso wasproperty question

He also in the of thesold. divorcerepresented Roy early stages
proceedings.

Both of the releases of inattachments the above suits were
16,dated October 1970. Pfeffer testified Litchfieldthat Roy

$1,000marked two of the notes in full” at that time and“paid
name withoutsigned-his date. He further testified that onany

28, 1970, account,October he withdrew from the escrowmoney
and after $1,000theadjustments, third note with apaid Roy
check from his own account. that note inRoy again signed “paid
full” without date Thereany was evidence thatappearing. Roy
Litchfield had of these notes thatpossession during period.

However, there was evidence in ofthe form a check drawn on
the escrow account that was fromAndy’s thatDrywall paid
source. Furthermore there was evidence from bank statements
that there was in the escrow$50.65 account when itonly sup-

$1,000was used to the third note ofposedly pay from that ac-
count. Plaintiff Gloria testified that Mel Pfeffer first told her he

the three notes in cash and on anotherpaid occasion that all pay-
ments came from the escrow account which never had more than
$1,051.47 its existence. There was evidence that andduring Roy
Mel were friends as well as withbusiness each other.doing

The trial court found and ruled thatproperly these notes pay-
able to F. Litchfield and Gloria B. Litchfield or“Roy order” could
be both of (b);them. RSAdischarged only by 382-A:3-116 Muzzy
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520, 523, 893,Co., 113v. N.H. 309Trust A.2dCountyRockingham
(1973). the trial895 The record anothersupports finding by

the on thecourt that have notdefendants Roypaid anything
three notes.$1000

main on to clause ofDefendants’ 2pertainappealarguments
action,the in the which reads follows: “Thedivorce asstipulations

Pfeffer,notedue on the of M.K. secured bybalanceunpaid
Libelee execute allto Libelant and shallis awardedmortgage

this maintainto effectdocuments assignment.” Theynecessary
is anthat the to thisLitchfield as one ofRoy parties stipulation

and histo the action absenceindispensable strippedparty present
the de-the court of over the matter. Iftrial jurisdiction subject

that, theare because of absence as afendants Roy’sarguing party,
the which willtrial court cannot take action onany stipulation

him, Se-we v. N.H.bind Dept. Employmentagree. Constantopoulos
418,400, 405-06, (1966). In thatN.H. 421-22107 223 A.2dcurity,

clause.the duewe are about under processcontext rightstalking
235, (1958).Denckla, U.S.v. 357SeeHanson 254

Barrow, 58 U.S.were defined in v.ShieldspartiesIndispensable
(17 How.) (1854), have interest in130 as those “who not anonly

de-the but of finalan interest a nature that asuchcontroversy,
interest,cree be made either that or leav-cannot without affecting

that itsthe in such a condition final terminationing controversy
with and Id.be inconsistent conscience.”may wholly equity good

mentioned,at 139. Besides the due thisaspectprocess previously
a of a ofdefinition also includes number competingbalancing

as whether orin discretion toconsiderations judicialexercising
Reed,ofnot in the thatthe matter should absence party.proceed

327,Actions, 55in Civil Mich. L. Rev.PartiesCompulsoryJoinder of
(1957); P.see Fed. R. Civ. 19.334-38

somethe interest inSuch considerations are securingplaintiff’s
one,forum, a which to have anconvenient in adjudica-preferably

tion of claim on It to be noted that Litch-her the merits. is Roy
hand,in the the de-field no On otheris thislonger jurisdiction.

suits.be from the of offendants must riskprotected multiplicity
Furthermore, un-a distinct interesthas in avoidingsociety

effect onof and itsbecause itsnecessary litigation expense
§§Civil Procedure 9.16-.17crowded court dockets. F. Jr.,James,

the(1965). the of whetherproblem determiningConsequently
a “does notwas to to conclusionactionpresent permitted proceed

and What islend itself to solution fixed rules.by rigidreadily
for, rather, thecalled and ofis aflexibility case-by-case appraisal
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§relevant factors.” Id. 9.20.
There is no doubt that New where the re-plaintiffHampshire,

sides, ofthe convenient for her to seek redresswas most forum
her claim. Furthermore the arose out of a in aclaim stipulation

The secureddivorce our courts. notes involved werebygranted
Thea on real estate located here. was beingby mortgage property

action, a billand bank in this was to file anothersold a State going
of the involved to be intoand cause fundsinterpleader, paid

if or thecourt the could not on the matter presentparties agree
action not to to a Furthermorewas allowed conclusion.proceed

$1,000the notes markedPfeffers had of threethesepossession
in befull Litchfield so it is not that wouldpaid by Roy theylikely

with this actionto future action him.by Proceedingexposed
hold that the trial courtavoided the We properlyinterpleader.

action, of the ab-when the defensewith the especiallyproceeded
time onfor the firstof an was raisedsence partyindispensable

appeal.
theoffinal on the lack ofDefendants’ jurisdictionargument

trial court to ofis based on the RSAproceed provisions
(b)383-A:3-116 that the in benotes this casejoint “may

However,or enforced all of them”.negotiated, discharged only by
RSA 1-103 that the of the382-A: substantive jointprovides rights

are still itcommercial contract law unless isparties governed by
Williston, §the Code. See 10 S. Contractsexplicitly displaced by

(3d 1967).1135 ed. There has been no suchJaeger displacement.
Anderson,1 R. §Uniform (2d.Commercial Code ed.1-103:12

1970); Willier,&F. Hart W.2 Commercial Under the Uni-Paper
§form Commercial (1975).Code 3.01 [2]

The of of Theclause the is contested.2meaning stipulation
contends that the award to her of the balanceplaintiff “unpaid

Pfeffer,due on the note of M.K. secured coveredby mortgage”
$5,000all four notes. The defendants contended it covered the

note The trial court received evidence as to itsonly. properly
Its based evidence of themeaning. findings surroundingupon

ofcircumstances its execution onare this court ifbinding sup-
280,278,the 114 N.H.evidence. Dove Mt.v. Knoxported by Corp.,

640, (1974).319 A.2d 641 Plaintiff and her at the timeattorney
testified that understood the to refer to all fourthey stipulation
notes. Plaintiff testified thethat was that she was toagreement
receive the four notes in $8,000the amount of in forexchange

her in the the owned ingiving up equity property parties
Amherst. The defendants ofthe use theemphasized singular
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theeach offound that“note”. In effect the trial court impliedly
Pfeffer,four “the note of M.K. secured bynotes was mortgage”

thehold thatthe Wewithin the terms of in question.stipulation
aneffectedthe to havetrial court correctly stipulationinterpreted

in theseof interestto the Litchfield’sRoyassignment plaintiff
350,Kent, (1974).645four v. 114 N.H. 320notes. SeeKent A.2d

note,$5,000 al-of thehad receivedBecause plaintiff payment
date, athe court returnedits due trial correctlybeyondthough

$5,815.14. It recoveryfor in the ofverdict her amount represents
$1,000 interest andnotes with legalof the of the threeprincipal

for thecollection, of feesfees for their and reimbursement legal
$5,000, havewith terms. Weof in accordance theircollection the

forthe defendantsthe other advanced byconsidered arguments
de-andthe verdictaside verdict. recordthis Thesetting supports

to it denied.fendants’ motion set aside was properly

on the verdict.Judgment

All concurred.
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