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theeach offound that“note”. In effect the trial court impliedly
Pfeffer,four “the note of M.K. secured bynotes was mortgage”

thehold thatthe Wewithin the terms of in question.stipulation
aneffectedthe to havetrial court correctly stipulationinterpreted

in theseof interestto the Litchfield’sRoyassignment plaintiff
350,Kent, (1974).645four v. 114 N.H. 320notes. SeeKent A.2d

note,$5,000 al-of thehad receivedBecause plaintiff payment
date, athe court returnedits due trial correctlybeyondthough

$5,815.14. It recoveryfor in the ofverdict her amount represents
$1,000 interest andnotes with legalof the of the threeprincipal

for thecollection, of feesfees for their and reimbursement legal
$5,000, havewith terms. Weof in accordance theircollection the

forthe defendantsthe other advanced byconsidered arguments
de-andthe verdictaside verdict. recordthis Thesetting supports

to it denied.fendants’ motion set aside was properly

on the verdict.Judgment

All concurred.
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Railed, thebrief and forby orally, plaintiffs.James J.

Lord, David(Mr.&Martin RillkelleyNighswander, RillRelley J.
for the defendant.orally)

intersection collision.Per curiam. case arises from anThis
Odell,in of Mrs. whichMrs. a the carwasArapage passenger

with a Reeves. After acollided vehicle driven a Paulby prior
court,to with thetransfer this Reeves settled Seeplaintiffs. Arap-

Odell, 684, (1974).114 Mrs.v. N.H. 717327 A.2d Arapage’sage
herwithaction to recover for was triedinjuries togetherpersonal

claim and of consortium. Thehusband’s for loss jurydamages
for the andfound defendant Mrs. Odell. reservedJ.,Loughlin,

oftransferred the to a hisplaintiffs’ exceptions portion charge.
The in Man-defendant north on Chestnut Streetwas driving

when her with Paul Reeves.chester car collided the car driven by
ofwas on The front theReeves east Central Street.travelling

of Reeves’ At thedefendant’s car struck the door car.right-hand
in lane streetof both were the of thecarspoint impact right-hand

vehicleon which collision Reeves’were After thethey travelling.
south, ofcame to rest a short east Central Street.distancefacing

the of the onThe defendant’s car on far side intersectionstopped
Chestnut Street northeast.facing

A at the of the intersectionsouthwest cornerbuilding pre-
each the one othervented driver from other until or theseeing

was almost in the onintersection. There is a for trafficstop sign
Central, but none on Thefor traffic Chestnut. building prevents

the downbefore from farpersons stopped sign seeing very
Chestnut, and, travel-the personsconversely, building prevents

tountil are closeon from the theynorth Chestnut seeing signling
the There was atook a view of scene.the intersection. The jury

to aboutmoderate rain when the accident occurredheavy falling
2, no oron There were cars7:10 1970. parkedp.m. February

Eachother traffic to the view of drivers. driver testi-obstruct the
thefied he did the other before collision.that not see until just

heReeves testified he at thethat sign. Previouslystopped stop
nolo to a of RSAcontendere 262-A:29violatingpleaded charge

II, to thefailure the of after beforeyield way stopping.right Just
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out, ‘He She tes-collision Mrs. didn’t“screamed stop!”’Arapage
tified that did not see the In cross-examinationshe stop sign.

it“[A]sfor the sawcounsel defendant asked Mrs. youArapage,
car,from as a in this there wasn’t anythingsitting passenger

date;with drove her car on that isn’tthe Mrs. Odellwrong way
answered,that true?” “That is true.”Mrs. Arapage

The in their brief as follows:state theirplaintiffs position
tocontend that the Trial instruction referrable“Plaintiffs Judge’s

W. violated RSAthe defendant Odell’s that Paul Reevesallegation
theSection to at STOP constitutes50262-A by failing stop sign

evi-therereversible error on the that was insufficientgrounds
of It is thedence to the the instruction.presented support giving

thatin of the Court’s instructionthatplaintiffs’ opinion spite
accident, in-if to the thisOdell would be liable she contributed

the casestruction by subtlyunnecessarily prejudiced plaintiffs’
the of Reeves andthe to faultsrespectiveleading jury compare

fault of the de-Odell and from the clearaway contributing legal
offendant Odell.” theThe following portionplaintiffs challenge

the of the defendant Odellthe “It is alsoinstructions: allegation
262-A, 50, it tothat Mr. violated Section asReeves RSA pertains

whenI will read this of the statute to you: ‘Exceptstop signs. part
controldirected to a officer or trafficby signal,proceed police

intersection indicateddriver of a vehicle a stopevery approaching
the on the neara shall before crosswalkby stop sign stop entering

crosswalk,or, event noof the intersection in the there is shallside
line, none,at but if then at aa marked pointstop clearly stop

where the has a view ofdrivernearest the roadwayintersecting
traffic on the beforeroadway enteringapproaching intersecting

the intersection.’”
in whichof theThis is of a longer portion chargepassage part

claim that Reeves violatedthe court mentioned the defendant’s
262-A:29, of at athe to the wayRSA duty yield rightregarding

stated, “[I]tthe court istheAfterstop challenged passage,sign.
the defendantandthe claim of both the Mrs. Arapageplaintiff

III,262-A:54, violated.”I and wereOdell that RSA subsections
at a reasonable andThese a to driveestablish dutyprovisions

circumstances; aretheto the statutesspeed accordingprudent
to theeach the court read the statutebelow. In instancequoted

follows:on asThe court its instructions liabilitysummarizedjury.
“Now, and Mrs. Odellif that Mr. Reevesfind bothyou operators

to thea law or with harmviolated common statute plain-resulting
accident, thenor to thetiff and both caused contributed cause
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be the If Odellshould for find that Mrs.recovery plaintiff. you
Iffault, be the defendant.should for youwas not verdictat your

fault,find verdictthat the at thedefendant Mrs. Odell was solely
should be for the plaintiff.”

The of a in a to thestatute ispurpose reading charge provide
with a standard aof conduct. Conduct which violatesjury safety

Co.,rise to Moulton v. Groveton 112regulation gives liability. Papers
50, 52-53, 68, (1972);N.H. 71 114289 A.2d v.Hodgdon Gallagher,
581, (1974).N.H. Reeves’ notwas an issueliability325 A.2d 792

thein case. The manner in which Reeves entered the intersection
was an If he not heissue. did so that crossed the intersectionstop,

the defendant would have had little time torelatively quickly,
react and not thehave been able to avoid accident themay by

ofexercise due care. If Reeves did the ifat and hestop signstop
then entered the intersection the timerelatively slowly, during
which he was visible the beto defendant as wouldwould greater,
her to theavoid accident the of due care.exerciseopportunity by

Reeves testified that he the Theat was notsign.stopped jury
453,to his v. 90compelled Bill N.H.accept testimony. Company,

456-57, 662, (1940).10 664 The could haveA.2d reasonablyjury
found from the evidence as wholea that Reeves did not Thisstop.

Cormier,circumstance this case from v.Bissonnettedistinguishes
197, (1956),100 N.H. where the record122 A.2d 257 supported

the trial court’s instruction that there was no evidence that the
case,defendant failed to at the In this the chal-stop stop sign.

instruction did not to the anlenged ofsuggest jury interpretation
the event which was evidence. Nor did theunsupported by charge

aas whole a ofunfairly theemphasize particular interpretation
53, 60, 335,evidence. v. N.H. 119100Derby A.2dCompany,Cf.

(1955).342
There is evidence thethat did thefocus on criticaljury question

whether the defendant was theand causedtherebynegligent
hours,After the for fourplaintiffs’ injuries. had deliberatedjury

it that therequested court read to it RSA I and262-A:54again
III. Subsection I a“No shall drive vehicle onprovides: aperson

at ahighway than is reasonable and underspeed greater prudent
the conditions and the andto actualhaving regard potential
hazards then In event shall be soexisting. controlledevery speed

vehicle,as be tomay avoid with ornecessary any person,colliding
other on or inconveyance the withentering highway compliance

theand of all to uselegal requirements due care.”duty persons
shall,Subsection III “The ofdriver vehicle consis-provides: every
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I, at andrivetent with of appropriaterequirements paragraph
oran intersectionwhen andreduced crossingapproachingspeed
aaroundandwhen goingrailway crossing, approachinggrade

curve, hillcrest, when anywhen a traveling uponapproaching
withexistswhen hazardor andnarrow roadway, specialwinding

orweatherofto or other traffic reasonbyrespect pedestrians
theare torelevant judgingconditions.” These provisionshighway
toothe intersectionIf she goingdefendant’s conduct: approached

fast, into trafficunable to react crossingshe bemight properly
hand, have littlethesefront of her. On the other provisions

more measured againstto Reeves: His conduct is aptlyapplication
:50, concernwhichand stoppingthe standards of RSA 262-A:29

Theof afterat the stopping.and mannerstop proceedingsigns
I and IIIofto have the RSA 262-A:54jury’s request provisions

of theon the issuethe did focusread indicates that juryagain
defendant’s negligence.

defendant’sof theThe the questionlegal principles governing
“thenot thatIt does juryare appearliability straightforward.

CormierSeecould the instruction.have been misled” challengedby
19, 22, 795, (1968).v. 109 797N.H. 241 A.2dConduff,

overruled.exceptionsPlaintiffs’


