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suffered,will full for thefrequently provide injurycompensation
the statute fordoes not command this result. The basisproper

the of v.is the value the tree. See Beedecomputing penalty
510, Goodall,(1888);64 N.H. 15 A. 18133 Wallace v.Lamprey,

McCormick,(1846); (1935);N.H. 439 C. 491 etDamages seq.
Annot., (1960).69 the court the1335 Because trial usedA.L.R.2d

cost in treble under thisreplacement assessing damages punitive
statute, there new trial onmust be a this issue.

Where a tree is valuable as a marketable commodity,principally
the theRSA 539:1penalty provided by fully compensates plaintiff
for its loss. But where on thea tree confers other benefits plaintiff
in the of forhis he a countenjoyment may joinproperty,

with his count to recover thecompensatory damages statutory
Clairmont, 12, (1969).v.penalty. 110 N.H. 259 A.2d 136Morley

The measure of in thethese circumstances isordinary damages
difference between the value of the land the harm and thebefore
value (Second) (Ten-§after the harm. Restatement of Torts 929
tative Draft (1973)).No. 19 In this case the introducedplaintiff
evidence of circumstances which the award ofspecial might justify
the cost of anreplacement Moulton v. Grove-eighteen-inch maple.

Co., 505, 512-13, 906,ton (1974).114 N.H. 911Papers 323 A.2d
The amendplaintiff his declaration to include a claim for themay

cost thereplacement less basic value of the tree inused computing
the statutory penalty.

insustainedexceptions partDefendant’s
and overruled in remanded.part;
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Basbanes, theand forbrief orally, plaintiff.byGeorgeJ.

Kenison, wereand the defendantIn the1972 plaintiffC.J.
made noa court whichthe of Massachusettsdivorced decreeby

Inminor child.or thefor of theorder plaintiff parties’support
order which will be satis-athe seeksthis action supportplaintiff

which thein par-Newfied from certain real Hampshireproperty
on andthe taxesthe hasown. 1971 paidties Since plaintiffjointly

in Massa-has residedThemaintained the plaintiffhas property.
lastThe defendant’sthe relevantchusetts period.throughout

Massachusetts, whereaboutsand hisaddress is in presentknown
denied the(Bois,Court J.) plaintiff’sare unknown. The Superior

transferredand reserved andof“for want jurisdiction”petition
the plaintiff’s exceptions.

have a“The court shall juris-RSA 458:19-a provides: superior
to aof alimonyor ordersmake ordersdiction to such temporary

asofthe children divorced parentswife or todivorced of support
notwasdecree of divorcewhere thein casesshall requirejustice

decreedivorceeven saidin this thoughjurisdiction,granted
wife andtheandfor providedmakes alimony support,provision

isthe husbandanddomiciled in thisthe children are jurisdiction
in thiswith jurisdiction.”served process

a to awardState sup-The States ConstitutionUnited permits
in the Statecan be reachedof the defendantwhenport property

v.there.cannot be servedeven the defendant Penningtonthough
Annot., onBank, (1917);U.S.Fourth Nat’l 269243. Jurisdiction

Action, toService, Divorce orin Alimonyor SubstitutedConstructive
Clark,State, (1966); H. Jr.,A.L.R.3dWithin 10 212Reach Property

However,(1968). RSA 458:19-a pre-314Domestic Relations
havedoes notcourtThe.a narrower superiorscribes jurisdiction.

statute, becauseunder thisclaimover the plaintiff’sjurisdiction
child is a New Hampshirenor theneither the plaintiff

domiciliary.
afromthe bringingin this plaintiffopinion precludesNothing

69 N.H.v.of the Halein for Jaques,bill property.equity partition
and 491:7411, ch. 538(1898). (Supp.RSAA. See also43 121
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1975). The seek in that aplaintiff may proceeding comprehensive
Stewart,of the in theadjudication Owenv.parties’ rights property.

350,111 N.H. (1971).283 A.2d 492

overruled.exceptionsPlaintiff’s

All concurred.
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ChampagneofTown Gilmanton v. Norman

31, 1976August

Richard P. and (Mr.Brouillard Charles H. III BrouillardBradley
for theorally) plaintiff.

Assistance,New C. Bruno and Robert D.Hampshire Legal George
(Mr.Gross Bruno thefor defendant.orally)

Per curiam. The Court denied theSuperior J.)(Loughlin,
defendant’s motion to strike off his default to a thepetition by
town of Gilmanton for an to the defendant toinjunction compel


