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Hampshire v. Robert D. Grossof NewState

13, 1976September

Souter, Smith,David H. and H. assistantattorney general, Gregory
(Mr. Smithand Carleton attorneyEldredge, countyattorney general,

for the State.and Mr. orally),Eldredge

Devine, Millimet, & (Mr.Stahl Branch and Paul C. ShaneSemple
for theDevine defendant.orally)

B. Middleton for the New Bar Association andHampshireJack
Association,the Bar in of release ofManchester amici curiae favor

the ondefendant bail.

Per curiam. Petition for bail filed in this court the defen-by
fromdant his conviction for criminalpending appeal contempt

ofand the immediate of a sentence six months im-imposition
three months Defendant’s motion forprisonment, suspended.

of execution and bail were denied in Rock-stay pending appeal
Bois, TheCourt defendant’s sen-Countyingham Superior by J.

tence, which he is for a of an in-was violationpresently serving,
ofthe a Seabrook Nuc-junction entryforbidding upon premises

Power of the owners.lear Plant without express permission
Bedford,The defendant is a married resident of New Hamp-

shire, of for foura member the New bar the pastHampshire
and is New As-years, regularly employed by Hampshire Legal

nosistance. He has criminal record and is not affiliated with any
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offor theor purposeinformally organizedorganization formally
Seabrook,atnuclearthe construction of the plantpoweropposing

New the Public Serviceby Company.Hampshire,
whicha new statuteIn 1975 the enacted stronglylegislature

Lawsbailthe of appeal.endorsed pendingposition granting
statute,275:1, 5, 597:l-a1975, RSA1975. Thiseffective August

for“Bail1975), reads as follows: ExceptPending Appeal.(Supp.
for murder in the firstor degreeoffenses deathbypunishable

isis evident or the any per-where the presumption great,proof
onanbe releasedson a conviction shall pending appealappealing
thesureties assufficientor be bailable bypersonal recognizance

therisk thatthere is a substantial per-court unlessmay require,
conclusionto answer theson will not followingjudgmentappear

commitis toor that the likelyof the personappellate proceedings,
crime, interfere withor otherwiseintimidate witnessesa serious

In where release is deniedof casethe administration justice. any
for the recordthe shalljustice provideappeal, presidingpending

for such denial.”the reasons
Association’s Stan-the American BarThe new statute adopts

Streeter,which were noted in Petitionfor Criminaldards ofJustice
505, 306-07, 385, (1972); see ABA Stan-386N.H. 294 A.2d112

2.3(b)§§ andCriminal 2.5 (Approveddards to AppealsRelating
of the Trialto the Function1970); ABA Standardsdraft Relating

1972).§§ draft7.1-7.5Judge (Approved
more“muchdefendant was likelycourt noted that theThe trial

he wason bail thanif liberatedor no showto an escapeattempt
This does not the statu-before substantiatefindingsentencing”.

notthat there is “a substantial risk” that he willtory requirement
theofconclusion ap-theto answer followingjudgmentappear

Ash, Cir.(1st804v. F.2dSee 412Megantzpellate proceedings.
toComment, Procedures1969); CriminalThe ContemptApplication of

to be(1973). Another factor&64 Crim. L.C. P.S. 300Attorneys, J.
make anythat the denial of bail mayconsidered is pending appeal

his sen-have serveddefendantbecause mayappeal meaningless
Slade, 115 N.H.v.can be concluded. Statetence before his appeal

224, (1975).536337 A.2d
histo released forthwith appealThe defendant is be pending

courtof reasonable bail as thesuch superiorthe furnishingupon
determine.may

ordered.So


