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Original
No. 7582

HampshireNewofState

v.

Riley Brian CullenandAnn Carol

13, 1976September

Souter, Smith,H. and H. assistantDavid attorney general, Gregory
(Mr.and Carleton Smithcountyattorney general, Eldredge, attorney

for theand Mr. State.Eldredge orally),

(Mr.& Peter F. Kearns for the defen-Kearns Colliander orally)
dants.

Original
No. 7584

HampshireNewState of

v.

Cushing,Cushing,Adams, RobertH. MichaelJay
Mary Hopkins,Hamilton,Gregory, KevinMedora J.

StephenLinsky, RothA. andNeil

13, 1976September

Souter, Smith,H. assistantH. andDavid attorney Gregorygeneral,
for the State.(Mr. Smith orally),attorney general
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Nixon, (ofPeltonen Thomas Lesser Massa-Tessier andChristy,
chusetts) (under 23) (Mr.rule- NixonReis orally)Randolphand J.
for the defendants.

courtfiled in thisPetition for bailPer curiam. pending appeal
from for criminalthe defendants their convictions contemptby

im-of of six monthsand the aimmediate sentenceimposition
formotionmonths Defendants’three suspended.prisonment,

denied in Rock-wereof execution and bail appeal.stay pending
sentences,Bois, whichCourt TheirbySuperioringham County J.

were violations anare injunctionfor.presently ofthey serving
Powerof a Seabrook Nucleartheforbidding entry upon premises

of thesite owners.Plant express permissionwithout
ofall are anddefendants residents NewtheNearly Hampshire

of ownthe others close with this State. Most themhave affiliations
one,defendants,or or Allwork here. butschoolproperty attend

no record.criminalhave
In new which1975 the a statute stronglyenactedlegislature

Lawsendorsed the of bail pending appeal.position granting
5, statute,1975,.275:1, effective This RSA 597:1-a1975.August

for1975), as follows:reads “Bail ExceptPending Appeal.(Supp.
or murder in the firstdeath forby degreeoffenses punishable
the isis evident or anywhere the great, per-proof presumption

an onshall be releasedson a conviction pending appealappealing
as thesufficient suretiesor be bailable byrecognizancepersonal

risk that thethere is a substantial per-court unlessmay require,
conclusionto thewill not answer followingson judgmentappear

commitor the is tothe that likelyof personappellate proceedings,
crime, withor interfereintimidate witnesses otherwisea serious

release deniedof In case where isthe administration justice. any
for the recordshallthe justice providepresidingpending appeal,

the reasons for denial.”such
Stan-new the American Association’sThe statute Baradopts

Streeter,which were noted in Petitiondards for Criminal Justice of
306-07, 385,305, (1972); ABA Stan-N.H. 386 seeA.2d112 294

(b)§§to Criminal anddards 2.3 2.5AppealsRelating (Approved
1970); to the Function of the TrialABA Standardsdraft Relating

1972).§§ draft7.1-7.5 (ApprovedJudge
ofthe denialcircumstances bailthe theirpendingUnder ap-

in the serveddefendants theirresult havingmay sentencespeals
Gross, (No.are resolved. v.Statetheir 7581 decidedappealsbefore

Slade, 224,N.H. (1975);115 337 536v. A.2dState ABAday);this



531

2.3.(b)to and 2.5§§Standards CriminalRelating Appeals (Ap-
1970).draftproved

to forthwithare be released theirThe defendants pending ap-
of thethe such reasonable bail asfurnishingpeals upon superior

All defendants have been convicted ofcourt may determine.
thea court activities at Seabrook Nuclearinjunction byviolating

on bail is to be conditionedPlant releaseand their appealpending
in at the site oftheir future activitiesupon anynonparticipation

the plant.

So ordered.

of CouncilGovernor andRequest
No. 7578

Opinion of the Justices­

22,September 1976

CouncilThe the andresolution Governorfollowing adopted by
2,onwas filed in this court 1976:September

27,their on the Board of“WHEREAS at 1976meeting August
Prison considered theTrustees various motions sus-concerning

and or from ofremoval his as Wardenpension Raymondposition
A. who was to that the TrusteesHelgemoe, appointed position by

12, 1974,on to a written of thepursuant opinion AttorneyJune
(a resolution);of which is attached toGeneral this andcopy


