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OpinionMemorandum

Petition for habeas filed the that hiscorpus by plaintiff alleging
bail was excessive. Plaintiff indicted for murder.was attempted
Due to adverse at the trial the court ordered a mistrialpublicity

$10,000and continued his bail of while his sec-original awaiting
1975,ond trial. At his second trial in October of he was convicted

of assault and sentenced to the Newaggravated StateHampshire
Prison.

Court, Cann,At the on bail the heardhearing J., conflicting
evidence and ofstatements counsel on the and thenecessity
amount of bail.

An ofexamination the record todiscloses evidence thesupport
672,trial court’s Moses v. 115 N.H. 348ruling. A.2dHelgemoe,

354, (1975); 190,355 v.Moses 116 N.H. 355 A.2d 428Helgemoe,
(1976). There no evidence ofthere was an abusebeing indicating

(State 57,discretion (1976)),v. 116 N.H. 870357 theSeeley, A.2d
order is
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member,Raulerson, onRobert Committee Professional Con-A.
duct, selbrief andby orally, pro

1971,30,thisPer order of Decembercuriam. court datedBy
herein, of of this Statewho a the barthe became' memberplaintiff

1937, of for indefinitein was the law anpracticefromsuspended
31, 1972, to furthercontinue untilJanuarycommencingperiod

402,Case, 111of N.H. 286 614order this court. Mussman’s A.2d
no or to ter-(1971). It was further ordered that motion request

frombe threesuch should filed before yearsminate suspension
412, theeffective Id. at A.2d at 620.the date. 286 By pending

■7, 1975;on the seeks terminationfiled plaintiffAugustpetition,
of his aof this order reinstatement as practicingsuspension, and

bar,member of the
The the orders for appearreasons for plaintiff’s suspension

here. Itneed not be maythe cited and recountedfrom opinion
con-have inhe been found toto recall that hadsuffice engaged

unethical, to the administrationwhich wasduct highly prejudicial
tohis fitnessand which reflected drastically prac-of uponjustice,

411-12, con-Thesetice law. at A.2d at 620. are importantId. 286
ofthe the pending petition.siderations upon disposition

for1972,In this determined-that a inquiryMarch court petition
;Littleton Districtas theconductinto this justice ofplaintiffs

Mussman,rethe court. In 112 N.H.would be entertainedCourt by
result, the99, in 1973(1972). As a February plain­A.2d 403289

heas isas “sofrom longherein was sitting justicetiff suspended
and untilof in this statelawunder from the practicesuspension

54, 57,Mussman, 113 N.H.court”. In re 302further order of this
822, beenof this order has(1973). No termination824A.2d

case, thebut its continuationin the depends uponpendingsought
herein, ofand it forms a the background againstaction taken part

we asked to act.which are
25, 1975,25, 1975, courttheOn effective adoptedJulyJune

rules to disciplinary pro-procedures governingrelating grievance
Procedures, 115tore Rules Grievancecedures. In RelatingProposed

R.310, (1975); RSA 490: 26 (Supp.N.H. App.341 A.2d 272
was referred1975). these rules the petitionPursuant to pending
to aconduct and it hearingbythe committee onto professional

De-inconductedThe hearingsof three members. panelpanel
counsel,was byat which the representedcember 1975 plaintiff

counsel.the barand association by
to theand conclusionsitssubmitted findingsThe hearing panel
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latter, cer-on of the thatmotionthe plaintifffull committee and
thefrom onitstain of members be disqualified voting

its inthe without meritsmotion ruling upongrantedpetition,
ofthe of The members theorder to impartiality.assure plaintiff

the werewho then equallycommittee acted panel reportupon
ofofthe the thedivided report panelupon question adopting

rein-the forthat the found reason to“no oppose”panel petition
divided theThe also ques-statement. committee was uponequally

con-of of itsthe fact but rejectingtion accepting panel’s findings
hishad not bur-and that the sustainedclusions finding plaintiff

den of the rules tounder of relating grievance13-Bruleproof
rule “thethatThatprocedures. respondent-attorneyprovides

andshall have the burden of convincingcleardemonstrating by
andhas moralevidence that he the competencyqualifications,

in Stateto law thisin law for admissionlearning required practice
neitherof law will beof theand that his practiceresumption

or the admin-to the and of the bardetrimental integrity standing
reinterest.” Inistration of nor subversive to thejustice public

323,Procedures, 310,N.H.to 115Rules GrievanceProposed Relating
272, 280(1975).341 A.2d

ofThe thus this court without the benefitreaches anypetition
ofthe reviewdecisive Afterrecommendation by plaintiffs peers.

record, of fact thatthe we the panel’s findingsaccept hearing
order of sus-there is no evidence the violated thethat plaintiff

date; nothere waslaw after its effective thatpension by practicing
on of Mr. ofin his action behalf a Washing-Crosbyimpropriety

ton, D.C., of funds in theor with to the trustrespect deposit
noand thatLittleton Bank of the waswhich president;plaintiff

of ortheof fraud oracts dishonesty during period suspension
order have beento this court’s 1971additional such acts prior

established or shown.
However, which we alsoof theother findings hearing panel,

of theto the plaintiff’sare unfavorable possibilityaccept,
Mussman does not ac-found that “Mr.reinstatement. The panel

In hisled to hisfor the acts which suspension.cept responsibility
actshe the blame for thosebefore the Panel uponputtestimony

clients, In this connec-not blame himself.”his and did accept any
before thetion we do not the paneltestimonyignore plaintiff’s

in thehe he ever allowed himself “to bethat that placedregretted
will never[and].... [i]t.that was[he] happenposition placed

. . . .”again
the reflect the lack ofOther findings by panel plaintiff’s regard
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It found that afterof the order offor the suspension.significance
of-to the sameMussman “continuedthe Mr. occupysuspension

Mussman[B]oth [Mr.fice that he had occupied previously....
the of asame suite offices with com-Mr. occupiedand Shepatin]

and common the officearea a within suitereception hallwaymon
office and Mr. office....Mr.both Mussman’s Shepatin’sserving

... un-of these offices has continuedThe physical arrangement
The Panel feels that Mr. Mussmanto the time.presentchanged

in thisand Mr. exercised continuingpoor judgmentShepatin
offices, of andof facilitiessharing per-physical arrangement

sonnel after the and that this havemaysuspension, relationship
of and some to believemisled some members the attorneyspublic

Mr. was in fact to law.”that Mussman practicecontinuing
bar counsel the also found thatIn to panelresponse requests by

the andafter his plaintiff put up signsimmediately suspension
[relations]out marital counselor and tax consul-held himself as a

tant; in law office a removalthat his wasthe only physical change
door, the “Mackof from the but thatthe attorney’s signsign

Mussman, was in fact not removed untilon the windowLawyer”
1972;20, of his“did notafter that the notify anyplaintiffAugust

innot withdrawalof did file slipsclients his and anysuspension
client”;ofon behalfin Court anyaction then anyany pending

was and taken“entire assumedand that the plaintiff’s practice
David B. with-former andover his nephew, Shepatin,by partner

former clients.”notice or to hisout request
thus to maintain theThe conduct by contrivingplaintiff’s

usual, affirmative action towith littleof business asappearance
ofa lack offrom demonstrateswithdraw his recognitionpractice,

ofthe the suspension imposed.significance
in re-rulethe 13-B the panel,On issues by hearingpresented

in that “there is essen-to foundbar counsel’s partsponse request,
in his since theno evidence of any change morality suspen-tially

not for the actssion. In he does accept responsibilityparticular
itfor de-which the relied theCourt Althoughsuspension.”upon

or that thenied for rulingscounsel’s findings plaintiff’srequests
todetrimental the andreinstatement would be standingintegrity

beof to of and would sub-the bar and the administration justice,
interest, re-it no actionto the tookversive upon parallelpublic

had demonstrateto the that the failed to “byeffectquests plaintiff
nothis wouldthat reinstatementand evidence”clear convincing

to the interest.andbe thus detrimental subversive public
itit thatus a whole is ourthe record before as opinionTaking
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of the to ofdoes not reinstatement thewarrant plaintiff practice
on ofSee ABA Committee Evaluationlaw. DisciplinarySpecial

Enforcement Problems Recommendations inand Disciplinary
Draft, 1970);(FinalEnforcement Application Appell,152-55 June of

bar of400, “The the(1976). andN.H. 634 public116 359 A.2d
to of lawthis state are entitled be assured that the is apractice

which that its adhere todemands membersprofession fiduciary
179,Case, 175,ofstandards conduct... .” Broderick’s 104 N.H. 181

647, (1962). Those standards strict-650 requireA.2d “something
alone,Notthe of the market buter than morals place. honesty

sensitive,the of an honor the most is then the standardpunctilio
Cardozo, 458,Salmon,in N.Y.of behavior.” Meinhard v. 249C.J.,

464, 545, (1928).546164 N.E.
30, 1971,onThe order of the entered December is con-court

in order ontinued effect without limitation of time. The the
ispetitionpending
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