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Souter, II,David H. and Robert V.attorney general, Johnson
(Mr.assistant for the State.attorney general orally),Johnson

Arthur M. brief and for the defendant.Connelly,by orally,

Lampron, Defendant was indicted on four separate chargesJ.
murder. These offensesof RSA and RSA 630:1.629:1attempted

23,have After awere to occurred on December 1973. trialalleged
Keller, onbefore the found twodefendant wasjury C.J., guiltyby

course oftaken theindictments. Defendant’s duringexceptions
of and to settrial and to the denial motions for mistrialthe his

theaside verdicts were reserved and transferred.
on the court erredThe two issues this are whether trialappeal

for a because certain(1) in defendant’s motion mistrialdenying
anda trial anfair by impartial jury,publicity precludedpretrial

of the results of a(2) in to allow admission in evidencerefusing
which offered toexamination the defendant undergo.polygraph

23, 1973,There evidence that in the of Decemberwas morning
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Officer of the Police observed aManchesterPigeon Department
motor vehicle “wanted for Officer Davis arrived oninvestigation”.
the with thescene a cruiser. Stewart then entered observedpolice

However,vehicle the theand officers it. defendantstopped
ofout his vehicle started to run. Officer or-andjumped Pigeon

air,him to in thedered and fired a shotstop straight upwarning
but onStewart The officers chase foot. Thekept running. gave

who had a revolver fired at Officerdefendant a shot Davis.
Stewart then stole a taxi cab and was cruisers.pursued by police

which fired oneHe was in Bedford at time he at leaststopped
shot and evade theat Officer Rule. Defendant to escapemanaged

inand the cab in a wooded area thecruisers abandonedpolice
town of and arrestedBedford. Stewart was locatedsubsequently

23,on of the1974 at Hooksett. He was found at-guiltyJanuary
Rule,murder of Davis similarOfficers andtempted charges

to fromOfficers and Durette were removedpertaining Landry
consideration theby jury.

23, 1973,states in that from heDefendant his brief December
ofbecame the continuous andimmediately subject widespread

“all factions of the news media” which continuedcoverage by up
1974,20,to and his trial which started about fiveduring May

months after his arrest. stories detailed the events ofThese his
arrest, his of criminal activities and referred topast history prior
an of an car in Manchester on De-armoredattempted holdup

21, 1973,cember in ofthe course which a wassecurity guard
wounded.

Two exhibits were on this and forissue markedpresented
The aidentification. first was of the Manchester Unioncopy

22, 1974,Leader of which carried theMayWednesday,
on the todefendant’s front with headlinespicture page referring

the trial in There also an interview” withwas “exclusiveprogress.
the how he on De-defendant to evaded the policepertaining

23,cember The in1973. second was a a radio broad-usedscript
trial,cast which referred to of for the thethe selection a jury

23, 1973,ofchase the defendant on andDecemberhigh-speed
stated that had “the of theStewart been one of State’s mostobject
intensive manhunts a downtown ar-following pre-Christmas
mored incar Manchester.” However the also statedholdup script
that Stewart “has not been with thecharged attempted
holdup

inabout a result twocase can of“Publicity types prejudice with
to a fairto the accused’s trial. The first isrightregard inherent
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soits haswhen the naturewhich exists bypublicityprejudice
in ofit result lackthat will necessarilythe trialtainted atmosphere

defendant, not showneed actualIn such cases thedue process.
is actual whichThe second prejudiceidentifiable prejudice....

to such an extenthas thewhen infected jurorsexists the publicity
received a fair andor has not impartialthat defendant cannotthe

354,Laaman, 794, 798, 357114 331v. N.H. A.2dtrial.” Statejury
denied, before usOn the record(1975).cert. U.S. 854(1974), 423

in case wasof thiswe hold that the media publicity complained
“massive, andsonot in its character and intensity pervasive pre­

the de­thusas to create inherent preventingjudicial” prejudice
with due Id.from a fair trial consistentfendant process.receiving

Maxwell,357;799, v. 384 U.S. 333atat 331 SheppardA.2d cf.
Louisiana, (1963).(1966); v. U.S.Rideau 373 723

must theAbsent inherent the defendant thatprejudice, prove
free the do-adverse resulted in the not frompublicity jury being

ofminant influence outside the courtroomknowledge acquired
thus reasonable likelihood that defendant did not re-acreating
ceive a fair trial. Whether or not the of arequired impartiality

has been the to such an extent that heaffectedjuror by publicity
inor she render a verdict based on the evidencecannot presented

onto in instance the courtcourt is be determined the first trialby
Rheaume, 319, 758,320, 116 A.voir State v. 80 N.H. 760dire.

717,Dowd,(1922); (1961);Irvin v. 366 U.S. RSA 500-A:22722-23
1975).(Supp.

the trial the wasWhen alleged prejudicial publicityduring
of for mis-to the attention the trial court as a agroundbrought

trial, a dire of eachthe court conducted voirimmediately juror
her the and effect ifrelative to his or to its any.exposure publicity

court,the aAfter been andcalled jurorinterrogated byhaving
until hadwas not to the other all beenjoin jurorspermitted

he notEach that or she hadtestifiedquestioned.separately juror
been influenced or in manner he or shewhatany byprejudiced

have heard or read.might
We have reviewed the of the dire conductedvoir bytranscript

holdthe trial court and that the court acted andcarefully
and found the members of the onthatcompetently properly jury

their own met thestatements standards established for a fair and
1975).RSA In order to furtherimpartial 500-A:22jury. (Supp.

trial,thatinsure the defendant receive fair and thea impartial
the iscourt instructed that “this case to be decidedjury solely

Room,the evidence which is here in this Courtupon presented
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and that have been said or written outside of theanything may
Court Room to[is not] be taken into consideration by you.”
Furthermore the was for the remainder of thejury sequestered
trial. Defendant’s motion for a mistrial was denied. Seeproperly

Standards,1975);RSA ABA500-A:22 Fair Trial and Free(Supp.
(1968).§Press 3.4

Defendant also maintains that the trial court committed rever-
sible error in that the ofresults a test are notruling polygraph

LaForest,admissible unless the on it. See State v.parties 106agree
159, 161, 429,N.H. (1965).207 431 TheA.2d State refused to do

so. No such test was taken the defendant. His counsel stated toby
the trial court that he was not to offer medicalprepared expert
evidence the and ofconcerning physical psychological aspects
such a test or evidence from a examiner to thequalified relating
manner in which Valdez,such a test was administered. State v.See

274, 283, 894,91 Ariz. (1962).371 900P.2d
A machine has beenpolygraph described as “a scientific device

which measurement and ofthrough recording involuntary bodily
— rate,blood andresponses skin re-pressure, pulse respiration,

—sistance to to determine whether an individualelectricity seeks
is the truth.” Commonwealthv. A (No. 1), 1974 Mass.telling Juvenile

907, 124;see120, Annot, 1005,Adv. Sh. 313 N.E.2d 53 A.L.R.3d
(1973).1007 It is not an instrument which andautomatically

Annot.,discloses a lie the tested. Seeunerringly by person being
1306, (1952).23 1307 The of theA.L.R.2d ability operator by

and to the resultant recorded curvestraining experience interpret
Note,is essential to the of the conclusions arrived at. Theaccuracy

Trial, 1120,The At Colum. L. Rev.73 1124Emergence PolygraphOf
Forkosch,(1973); The Lie DetectorAnd Mechanical 28Jurisprudence,

288,Okla. L. Rev. (1975).300-01
LaForest, 159, 160,This court stated in State v. N.H.106 207

429, (1965),A.2d 430 that of“the results these tests have been
courts as evidence of or innocence of therejected accusedby guilt

the ofby on theoverwhelming judicialweight authority ground
that these tests have not attained sufficient scientific ac-yet

as an accurate and reliable means of truthceptance ascertaining
States,or (D.C.See v. United F.293 1013 Cir.deception.” Frye

1923); Fatalo, 266,Commonwealthv. 346 Mass. 191 479N.E.2d
(1963). This still in State v.position prevails many jurisdictions.
Steinmark, 545, (1976);195 Neb. 495 Am.239 N.W.2d 29 2dJur.

Annot.,(1967); (1973);§Evidence 831 A.L.R.3d 100553 3A J.
1970).(Chadbourn§Evidence 999 rev.Wigmore,
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not tobe subjectthat tests shouldWhile maintaining polygraph
forms ofto other acceptablerules of evidencethe same applicable

evidence, ofCourt Massa-scientific theexpert Supreme Judicial
chusetts, thein four-three arrived at holdinga followingopinion,

907,Adv.1), Mass. Sh.(No.in v. A 1974Commonwealth Juvenile
120, in to theadvancea defendant“[I]f313 N.E.2d 124. agrees

of theiradmission of the results of a test regardlesspolygraph
outcome, intoandthe trial after a close inquiryjudge, searching

examiner, of the defendant forthe of the the fitnessqualifications
examination, thesuch and the utilized inmethods conducting

tests, discretion, the re-in the exercise of his admitmay, proper
sults, evidence,not or but to be consideredas conclusivebinding
with all other evidence as to innocence or As aguilt. prerequisite
the would the constitu-first make sure that defendant’sjudge

However,tional such is to bearerights fully testimonyprotected.”
received under defined and limited circumstances“[o]nly sharply

in twoand conditions.” Id. at This was criticized128. holding
in 9and commented onhas been adverselydissenting opinions

(1975).Suffolk U.L. Rev. 886-902
same resultsWhether or not this court would arrive at the
when such aunder decidedsimilar circumstances should be only

LaForest,merits. v.case is and considered on its Statepresented
159, 161, 429, be-(1965). On the record106 N.H. 431207 A.2d

the resultsfore us we hold that the trial court held thatproperly
of a test which offered the defendantbepolygraph might by
would not be admissible.

overruled.Exceptions

Grimes, sit;did not the others concurred.J.,


