
595

Hillsborough
No. 7469
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Wenners, F. McDowellIII(Mr.& McDowellCraig, JosephCraig
for theorally) plaintiff.

(Mr.and P. Shea Shea forAugustine McDonough orally)J. John
the defendant.

Griffith, This is a for seek-petition declaratory judgmentJ.
the benefits of uninsured inmotorist a issueding coverage policy

the defendant for a contact accident with an un-by nonphysical
known The (Cann,car. Trial Court defendant’s mo-J.) granted
tion to dismiss and reserved and transferred plaintiff’s exception.

facts, 30, 1973,to the statement of onAccording agreed July
was his on Mammoth Roadplaintiff riding motorcycle southerly

in Hooksett the withroad’s intersection Hale Av-approaching
enue. Plaintiff that an automobile made a left-hand turnalleges
into Mammoth Road him to toswerve hisforcing motorcycle
avoid a collision. The in-overmotorcycle personaltipped causing
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to the The automobile continued on withoutjuries plaintiff. stop-
and the of the driver and the vehicle are unknown.ping identity

Plaintiff also that a the acci-disinterested witness observedalleges
dent.

The defendant denied uninsured motorist because ofcoverage
a in the insurance which defines aprovision plaintiff’s policy
“hit-and-run automobile” as “an automobile which causes bodily

to an insured out of contact with the insuredinjury arising physical
or with an whichautomobile insured is at the time ofoccupying

added.)the accident.” Because the there(Emphasis parties agree
case,was no in incontact the accident this the un-physical

terms of the claim theambiguous policy preclude any by plaintiff
theunless terms less than thatpolicy requiredprovide coverage

Co.,1975).RSA v. Mut.268:15-a Charest Union Ins. 113by (Supp.
683, 686, 407, (1973).N.H. 409313 A.2d

The that the ofdefendant’s limitation its liabil-plaintiff argues
in hit-and-run a of contact is ancasesity by requirement physical

unreasonable restriction of the mandatedcompulsory coverage by
1975), which inRSA as268:15-a (Supp. provides pertinent part

“No in ..follows: shall be issued or delivered this state.policy
with to ina motor vehicle... this state unlessrespect registered

is therein. .. for the of in-coverage provided protection persons
sured thereunder who are entitled to recoverlegally damages
from of .. andowners and uninsured motor vehicles.operators
hit-and-run motor vehicles... because of sicknessbodily injury,

disease, therefrom.” For theor death reasonsincluding resulting
follow, we concluded that the contention of thethat have plaintiff

should prevail.
The uninsured motoristcompulsory protection required by

1975) inis toRSA 268:15-a (Supp. designed compensate persons
from which otherwise un­automobile accidents losses would go

ofbecause of the tort-feasor’s lack liability coveragecompensated
of the unknown v.or because tort-feasor’s identity. Gay Preferred

Co., 11, (1974); v.Risk Mut. Ins. 114 N.H. 644 Charest314 A.2d
Ins., 683, (1973); v. Na­Union Mut. N.H. 313 407 Raitt113 A.2d

Co., 397, (1971).111 799tional Mut. Ins. N.H. 285 A.2dGrange
to reduce the to less than thatPolicy provisions designed coverage

the of areor the statutebyprescribed express implied provisions
492, (1975).void.Peerless Co. 115 N.H.Ins. v. 345 399A.2dVigue,

The New chose not to insert aHampshire Legislature physical
1975)contact into as has beenRSA 268:15-arequirement (Supp.

Annot., 1299, § (a)done in some See A.L.R.3d 3jurisdictions. 25
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(1969). our to “allInstead statute mandates compulsory coverage
who are to from unin-entitled recoverpersons legally damages”

The thus extendssured motorists and hit-and-run drivers. statute
or hit-to all accidents caused uninsured motoristscoverage by

Itof contact.and-run motorists without any requirement physical
of contact isfollows that defendant’s requirement physicalpolicy

“hit-an of unless therestriction phraseimpermissible coverage
and-run” contact.itself limits to casescoverage involving physical

The of the sta­defendant us to an interpretationurges adopt
tute that an intention to limitascribes to the “hit-and-run”phrase

to contactaccidentsrequired statutory coverage involving physical
with “hit-and-run” out thatThe defendantautomobiles. points
the word “hit” is and thereforewith contactsynonymous physical
a “hit-and-run” vechicle must refer to vehicle hasa that had phys­

Ins.,ical contact with the insured. v. Farm Mut. Auto.StateFerega
109, Co.,58 Ill. (1974);317 550 Prosk v.2d N.E.2d Allstate Ins. 82

457,111. (1967)498App. 2d 226 and Hendricks v.N.E.2d Guaranty
Co., 181,5 N.C. 167 (1969),876 which are citedApp. S.E.2d by

defendant,the this and held that theaccepted policyapproach
did not conflictprovisions with compulsory statutory coverage.

that,We cannot this note ifand at the outsetadopt interpretation,
correct,it were the definition defendant ininserted its policy

would be superfluous.
The in the from the literalfallacy interpreting phrase meaning

of “hit” inthe word lies the fact that it theignores commonly
of the “Inentire a ofaccepted meaning phrase. majority jurisdic-

tions, havestatutes been enacted a an indi-imposing duty upon
vidual or in control of a motor vehicle ininvolved anoperating
accident or tocausing personal injury property damage, givestop,

information,certain and to render aid to whothose have been
[These are] known asinjured. “hit-and-run[f]amiliarly

Annot., 497,statutes....” A.L.R.3d (1969);23 500 61A C.J.S.
§ (1) (1970);Motor Vehicles 674 7 Am. 2d Automobiles andJur.

§ (1963).246 “The use ofHighway the termTraffic
‘hit-and-run’... is with a incar involved ansynonymous accident

where the driver flees from thecausing damages scene.” Hartford
Novak, 585,576,Accident v. Wash. 1368,83 2d P.2d 1374520

(1974).
1975),RSA as is262-A:67 the case(Supp. with “hit-and-run”

statutes its ongenerally, requirements motorimposes vehicleany
accident,who is “in manner involved” in anoperator any without

reference to contact. The intent ofphysical theapparent phrase
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at-defendant’sstatutes andunder bothdriver“hit-and-run”
re-thatto less thanof itslimitation statutory coveragetempted

Widiss, A1975) A.is ineffective.RSA 268:15-a (Supp.quired by
(1969).§Motoristto Uninsured 2.41CoverageGuide

sustained;exceptionPlaintiff’s
remanded.

All concurred.
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