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114State v.denial of the motion to set aside was Inselburg,proper.
824,. (1974).N.H. 457330 A.2d

The order is

overruled.Exceptions

Bois, sit;&Grimes did not the others concurred.JJ.,

Hillsborough
No. 7445

C. AtwoodArthur

v.

Indemnity Co.,Accident & & a.Hartford

29,October 1976

(Mr.& Nourie and Gordon A.Wiggin Rehnborg, RehnborgJr.
for theorally) plaintiff.

Sheehan, & and E. Kinder andGreenBass JosephPhinney, Tupper
Hartford Accident(Mr.F. Devan for the defendantDevan orally)

& Co.Indemnity

Kenison, foran insured his insurer aAction by againstC.J.
to defend thethat the insurer isdeclaratory obligedjudgment

him in twoinsured and to assessed pend-any againstpay damages
trial, ruled in favor of theactions. After a insuredFlynn, J.,ing

the insurer’sand reserved and transferred exceptions.
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HeThe insured is electrician. wiresaplaintiff self-employed
outlets and fixtures and electricrepairs appliancesoccasionally

the of ratherbut his trade is a service thanprimarily performance
6, 1972,of Onthe sale merchandise. November the of anjanitor

house called the to thermostat in oneaapartment repairplaintiff
next childThe the learned that a hadapartment. day plaintiff

died in the from The im-heatapartment prostration. plaintiff
of the claim.notified his insurance Sub-mediately agent potential
child’s suitthe administrator of the estate broughtsequently,

has in-the and a third who soughtagainst partyagainst plaintiff
from thedemnity plaintiff.

& Co. thatThe defendant Hartford Accident arguesIndemnity
fromthe arisethe actions completedagainst plaintiffpending

the of thewhich are excluded from coverage policy.operations,
in this is a standardThe exclusioncompleted policyoperations

inhas considerable Newwhich produced litigationprovision
Oil, Inc. Fireman’s Fundand elsewhere. Whitten v. Ins.Hampshire

257, Hamanne,Co., (1972); v.N.H. Sun Ins. Co.112 A.2d 757293
Annot.,319, A.L.R.Sd(1973);113 N.H. 306 58786 12A.2d

The in(1974). this case is whether an inordinary personquestion
ofthe shoes the would understand that the did notpolicyplaintiff

cover claims thosesuch as now him. Berkshire Mut.againstpressed
LaChance, 487, (1975).v.Ins. Co. 115 N.H. 343 TheA.2d 642

of the bereasonable insured will honoredobjectively expectations
even of the wouldthough painstaking study policy provisions

Co.,have those v. Travelers Ins. 114negated expectations. Magulas
Keeton,704, (1974); §LawN.H. 608 R. Insurance 6.3327 A.2d

(1971).
“A in the ofThe trial court found: reasonable person position

he was thewould have that coveredthe believed by policyplaintiff
workhim in his as anfor claims forany negligenceagainst

ofelectrician .... There is little in the and arrangementlanguage
which would to believe thatthis lead the ordinary personpolicy

he had no for or which aroseproperty damagecoverage injury
he ofafter a An examination the confirmsjob.” policycompleted

these findings.
The of aconsists Part” and apolicy “Declarations-Coverage jack-

et of definitions and conditions. The front ofcomprised page
the contains four indications of thedeclarations-coverage part

of the The of the to behas blanks filledcoverage policy. pagetop
insured,in with the of thename the of the etc.period policy,
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Premiums,”Then, of Advance ap-under the “Summaryheading
Contractors’ Liability“Manufacturers’ andthe wordspear printed

of theamount premium.theInsurance” followed by typewritten
“Manufacturers’ishalf of thefor the bottom pageThe heading

andPartInsurance CoverageContractors’and Liability
twoare categories:theSchedule.” Under heading “Coverages”

Liability.”and Damage“B-PropertyInjury Liability”“A-Bodily
theofthe amountandbothThe secured coverages,plaintiff

in theareof in dollars typewrittenthe limitsand liabilitypremium
of theThe final section pagefor each coverage.space provided

base,classification, andrates pre-contains the premiumrating
follows: “ELEC-in asismium. The classification typedrating

INCLUDINGBUILDINGSWITHINTRICAL WIRING
ORFIXTURESOFOR REPAIRINSTALLATION

OF ELECTRICALINSTALLATION[.]APPLIANCES
BETO SEPA-APPARATUSMACHINERY OR AUXILIARY
this pageA reasonable readingRATED[.]”RATELY person

as-the claimscovers beingcould conclude that the policyonly
serted the plaintiff.against

“Manufac-is theof this at the headingOn the back top,page,
Part.”Insurance Coverageturers’ and Contractors’ Liability

which iscriticalofBelow a smaller significance,this is heading
di-isof theThe balance pagein nextconsidered the paragraph.

column is theleft-handof theAt theinto two columns. topvided
heading:

—A LiabilityBodily InjuryCoverage
—B LiabilityProperty DamageCoverage

text, words inone hundredof twenty-ninefirst sentenceThe
allof the insuredwill on behalf“The company paylength, begins:

to asbecomewhich the insured shall obligated paysums legally
to whichorofbecause property damage][bodily injurydamages

of ex-is a listthis sentenceinsurance Followingthis applies....”
clusions.

head-located between two otherwhich isThe critical heading,
for the Namedfor Premises andfollows:reads as “Coverageings,

to lookin It is throughInsured’s Progress.” possibleOperations
Yet thisbefore thistimes heading.document several noticingthe

of theof thestatement policy.affirmative coverageis the only
whichclauseon an exclusion provides:also reliesThe defendant

(m) to ornot bodilyinjury propertydoes“This insurance apply...
hazard or thethe pro-included within operationscompleteddamage
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definition of theducts hazard The[.]” completed operations
is buriedhazard is elsewhere. This exclusion clauseprinted

others, either irrelevant to theamidst thirteen which are plaintiff
ofor as for the exclusion imposedexpected, example obligations

andworkmen’sby compensation unemployment compensation
laws. Neither the nor the exclusion clausequotedquoted heading

notconstitutes fair notice to the insured that the does coverpolicy
hazard,the risks defined as the which thecompleted operations

front would himlead to believe was covered. Peerless Ins. Co.page
76,v. (1963).105 N.H. 444193Clough, A.2d

The offacts this case make a in favor of the insuredholding
even more than the for the in Peerless.justifiable holding plaintiff
In that case the insured his monthscompleted operations before
the The took thedissent that “[n]opolicy period began. position
reasonable man in the of the insured could that aposition expect

10, 10,from 1958 toall hispolicy covering operations May May
1959, would his for which tookcover liability negligent operations

1957, andthereto in 1956 and hadprior Septemberplace June
before the became effec-been at that timecompleted long policy

85-86, contrast,tive.” Id. In the relevantat 193 at 451.A.2d oper-
ofations in this case were after the effective date theperformed

toAtwood’s was effective from Feb-policy. February 1972policy
Both work the to1975. the and Stimsonruary injuryperformed

occurred in when was inNovember Atwood’s force.1972 policy
His of insured for the inexpectation being operations completed
November were far more reasonable than the Peerless1972
insured’s of forcovered his com-expectation being operations

to the effective date of hispleted prior policy.
The and his insurance knownhave each otherplaintiff agent

for and have had insurance foryearsthirty dealings nearly twenty
It could be found that the knew the busi-years. agent plaintiff’s

ness and that the relied on the to see that theplaintiff agent plain-
Keeton, §tiff was (1971).insured. See R. Insurance Law 6.4fully

the was at times the trialAlthough agent’s testimony conflicting,
court could and did make the “Thefollowing finding: plaintiff’s
insurance .. never told the that he was not in-agent. plaintiff
sured once he left the It never occurred to [the thatjob. agent]
the was not the He did not believeplaintiff protected by policy.
that the had If an insurance withplaintiff any exposure.” agent

of Atwood fortwenty years that was coveredexperience thought
Atwood,it is unreasonable to whocompleted operations, expect
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to know thatinsuranceno withhad policies,experience reading
he was not so covered.

overruled.Exceptions

Bois, sit; concurred.did the othersnotJ.,

Original
No. 7459

Georgebehalf of Richard Saide v.P. Shea onJohn

HampshireRaymond Warden,Helgemoe, PrisonNew StateA.

29, 1976October

Shea, for theandP. brief plaintiff.by orally,John

Kruse,Souter, L. assistantandH.David attorney general, James
for the defendant.(Mr. Kruse orally),attorney general

Saide,Kenison, indicted forwasThe Richard G.plaintiff,C.J.
with an intent to sellinto the Statea controlled drugtransporting


