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the neware inconsistent with require-lished unitsbargaining
clauseof thements is the unavoidable consequence grandfather

aorwhich that the act shall not “terminate modifystatesexpressly
In ourunit” in on effective date.existence its opinion,bargaining

than dis-the to allow these inconsistencies ratherchoselegislature
elections.the status and all newquo requirerupt

1975,hold, therefore, the is LawsWe that board byrequired
mattereach of the which are the490:3 to subjectgrant petitions

of this appeal.

Remanded.

Bois, sit; concurred.did not the othersJ.,
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Rudman, II,Warren B. and Robert V.general,attorney Johnson
assistant for(Mr. the State.attorney orally),general Johnson

Winer, (Mr.& Howorth W.RobertLynch, Pillsbury Pillsbury orally)
for the defendant.

Per curiam. The defendant was indicted and convicted by jury
12, 1973,of the offense of committed on inSeptemberperjury

1967,of 1972) (Laws 358:1)violation RSA 587:1-a (Supp. by
means of inmaterial statements made under oath the Nashua Dis-
trict Court in ofthe course of Martin Piute fora prosecution

575:1, 1, 1973).ofviolation RSA eff. November The(Repealed
indictment that the in werestatements madequestioncharged by
the defendant well“then and werethatknowing theybelieving”
not andtrue to avoid or obstruct thethereby“intending
ascertainment of the truth.”

In the course of trial ofthe the defendant before theFlynn, J.,
defendant’s formotions nonsuit and directed verdict were denied

tosubject as her motion setwas to the verdictexception, aside.
The issues the defendant’spresented by were reservedexceptions
and transferred theby presiding justice.

RSA 1972)587:1-a in as(Supp. follows:provided pertinent part

Whoever,“Perjury Statement. inby a trial... inSingle
which the or of a statement is re-making subscribing

law,orquired authorized makes or asubscribes ma-by
terial statement under ...oath when in fact the witness
or declarant does not believe that the true orstatement is
knows that it is not true or intends to oravoidthereby

truth,obstruct the ascertainment of the is of per-guilty
It shall be a to ofjury. defense the ascharge peijury

defined in this section that the statement is true.”

ofwith to oneThe issue three statementsrespect alleged theby
was withdrawn fromindictment consideration theby jury. The

statements,two ofreason whichremaining alleged by the defen-
found to ofdant was have been (1)were: “Iguilty perjury have no

freezer”;of a deadcertain ingoose myknowledge being (2)and
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“I a nor the of a Martinnever discussed killinggoose, goose by
freezer,Piute, fromnor of dead withthe a goose anydisposal my

of didthe Nashua Police andmember Department, particularly
officer ofthe above with Kenneth the Nashuanot discuss Bryson

Police Department.”
witnesses, of thetrial State called two OfficerAt the the Bryson

the ofand AaronPolice Harkaway,Nashua Department Justice
atwho the Piute trial.the Nashua District Court presided
1973,in of on informa-testified that basedOfficer Bryson June

received, the dis-he the defendanttion questioned concerning
of HeHerbert Bill Nashua.of a owned Mr.byappearance goose

him Martin Piute wasthat defendant then told thattestified the
he hadthethat on the disappeared,her day gooseboyfriend;

Pond;to thatdefendant’s children the area neartaken the Sandy
freezer;it inthere killed the and later herhe had placedgoose,

received,which the the de-and that local casefollowing publicity
her freezerthen the from andfendant removed disposedgoose

12, 1973, inon theof it. further testified that SeptemberBryson
in theof of Martin Piute and while under oathcourse the trial

Court, nosheDistrict the defendant testified that hadNashua
freezer; noher that she hadof a ever inbeingknowledge goose

of and that she had never discussedtoreason anydispose goose
with or member of the Nashua Policethe case Officer Bryson any

Department.
trial in Districtthat in the the NashuatestifiedHarkawayJustice

de-of thedefendant had denied allCourt the knowledge goose;
freezer; she no rea-ever in her indicated hadnied the wasgoose

ever matterdenied theof a and discussingson to dispose goose;
with the police.

thatmaintains firsther the defendantIn of exceptionssupport
thedoubt thata reasonabletothe State failed prove beyond

incertain dead“I no of a beinghave goosestatement knowledge
(RSA 587:1-afreezer” false. Under the statute (Supp.wasmy

The(a).I1972)) defense. RSA 641:1truth an affirmativewas Cf
be-the it could be foundon trial whether on evidenceissue was
herthe made bya reasonable doubt that statementyond allegedly

false, orit to beoath was made orunder believing knowing
of thetheto or obstruct ascertainmentavoidintending thereby
defen-On made thetruth. the evidence statements byconcerning

1973, findthe in the coulddant to officer jury reasonablyJune
false,in was andher sworn 1973 giventhat Septembertestimony

trial,of the defendant Piute then onthe intentionwith protecting
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of the truth.the ascertainmentobstructingby
Thus, statementsthe andthe State submitted SeptemberJune

offorce the circumstanceson theto the probativejury, relying
could infer on the basisof each. Thethe jurygivingsurrounding

the defendant’s statementscircumstances that originalof those
truth andin were theto Officer consequentlymade Bryson June
were inunder oath false.later statements made Nothingthat the

A forthis result. convictionRSA ch. 587 perjury mayprecluded
evidence, v.circumstantial Doody,be entirely by Peoplesupported

State, 110,165, (1902); Del.Marvel v. 33 131N.Y. 64 N.E. 807172
53, 1(1925); (1937),A.A. State v. 109 Vt.317 192 espe­Woolley,

where, here, one of the statements concerned theascially
of a matter not of directdefendant’s knowledge susceptible proof.

304,States, (1938);Behrle v. United 69 D.C. 100 714 seeF.2dApp.
Annot., 852, Perkins,(1963);88 877 R. Criminal LawA.L.R.2d

301,(1969).465 See also State v. N.H.n.3 112 294 A.2dCanney,
(1972).382

1972)ofIn view the of RSA 587:1-dprovision (Supp. dispens-
the common rule which ofwith law required proof perjury bying

witnesses,two or circumstances when one wit-onlycorroborating
States,(see (1945)),ness testified theWeiler v. United U.S. 606323

evidence Seebefore the was sufficient to warrant conviction.jury
Annot., §(1963); Am.88 60 63PerjuryA.L.R.2d 852 2dJur.
(1972).

With to both statements the indictment thebyrespect alleged
defendant neither within thethat was “material”argues meaning

1972).of ofRSA 587:1-a Under the definitionstatutory(Supp.
“material” all is it “thethat is that shall thatrequired appear
statement affect some or detail of the trial.. . .” RSAmight phase

(2) 1972).587:1-d the information which Officer(Supp. Clearly
testified towas him the defendant related direct-Bryson given by

to the ofissue Piute’s or innocence. The defendant’s de-ly guilt
Norris,nial under wentoath also to State v. 9Bryson’s credibility.

96, Brown, 200,(1837); (1894).N.H. 100 State v. N.H.see 68 201
oath,As a result of underthe defendant’s statements the charge

Piute evidence towas convictionagainst unsupported by support
and the was dismissed. That the defendant’s statementscharge

did trialand affect the is incontrovertible.might

overruled.Exceptions

Bois, did not sit.J.,


