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Merrimack
No. 7478

D. Walker v.Joanne

Shelby A. Walker

30, 1976November

¡¿fHall, Morse, (Mr.Anderson T. or-CharlesGallagher Gallagher
for theally) plaintiff.

& (Mr.Branch Tobin D. forRobert Branch the defendant.orally)

Griffith, The to have theplaintiff’s petition seekingJ.
defendant toordered continue for Lee Annsupport payments
Walker, one of the children who ofbecameparties’ eighteen years

16, 1975,on was the Courtage April granted by Superior
All of law raised the defendant’s(Johnson, J.). questions by excep-

tions thereto were reserved and transferred.
5, 1972,The onwere divorced December a decreeparties by

which ordered the father sum weekto the of $50pay per per
child and week for The decreesupport per alimony. specifies$50
that child is to continue “the childrenuntil are emanci-support

or reach whichever shall occur first.”pated age twenty-one,
ofNeither the has in inconditions fact occurred re-specified

but, 3, 1973,to Lee Ann Walker effectivegard the legisla-June
1975)ture enacted RSA and21:44 RSA(Supp. 21-B:1 (Supp.

1975), which reduced the of in this frommajority jurisdictionage
1973,to Lawstwenty-one Theeighteen years. father72:73. takes
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the child who has reachedthat a has be-position eighteen years
ofof law” virtue these stat-come byemancipated “by operation

his of is terminatedutes and that duty supportconsequently
under the decree.

of the term “emanci-do not to thisWe interpretationagree
effect of thethedecree discussedThe specificallypated.”

to theits referenceof reachingchildren’s attainment majority by
ifwould have beenThis superfluousof twenty-one. phraseage
ofthewithinof had been meaningcontemplatedcoming age

reference toa“It follows thatnecessarily generalemancipation.
reference to the ofin sentence as a... the same ‘ageemancipation

to be a refer-either redundant or must beis interpreted21 years’
626, 629,ence in fact.” v.to 532 P.2dReedy,emancipation Reedy

844, (1975).848Wash.12 App.
intention of the Court atcourt found that was the“[i]tThe trial

Walker, re-Mr. who himself holds athe time of the decree that
income,and has a rather substantial providepositionsponsible

in the ofThefor education.... age[these children’s]... change
onhave no effect thisin New shouldHampshiremajority

at the time of the de-it was not so intendedandobligation...
v.Seecree.” We concur in this Hastings,interpretation. Hastings

778, (1974).114 N.H. 328 A.2d 782
ofthe intent thethatThe defendant also originalrecognizes

educationto for the children’s regard-decree was collegeprovide
however,of Heof fluctuations in theless majority. argues,age

for which he contends is athe resultthisthat despite purpose,
In-taken theof the action by legislature.necessary consequence

1973, on thesheds littleof Laws lightinto the 72:73historyquiry
the' in waseffect which majorityintent as to the changelegislative

note, however,decrees. We thaton theto have supportexisting
de-of welfare aid towith thewhen questionanalogousdealing

children, the ofhouse decided thatthe agespecificallypendent
(1973).remain at N.H.S. 618should twenty-one.eligibility Jour.

case, theintended toIn we doubt that the upsetany legislature
decrees, we hold that in the ab-in divorce andbalanced equities
of intent the that theof clearsence any showing by legislature

effect, ofin favorwas to have retroactive thestatute presumption
Proulx, N.H.must v. 113Mihoyprevail.prospective application

497,698, v. 303 Minn.(1973); 229Yaeger Yaeger,313 A.2d 723
(1975).137N.W.2d

decreesThe effect of the of majority upon preexistingchange
the resultsof andhas been considered in a number jurisdictions,
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However,have not been consistent. of the whichdecisionsmany
have limited the of to beenhavepayment support age eighteen

statutes,onbased unlike New which re-Hampshire’s, specifically
strict the of the court in tojurisdiction superior supportordering

See, Baril,the (Me.children’s Baril v. 354minority. e.g., A.2d 392
1976).

overruled.Exceptions

Bois, sit;did not the concurred.J., others

Strafford
No. 7481

Lawrence HoudeJ.

v.

BeckmeyerDeborah Houde

30,November 1976

William P. (Mr.Shea Shea for theorally) plaintiff.

& (Mr.McManus McManus for de-theAnthony orally)Johnson
fendant.


