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However,have not been consistent. of the whichdecisionsmany
have limited the of to beenhavepayment support age eighteen

statutes,onbased unlike New which re-Hampshire’s, specifically
strict the of the court in tojurisdiction superior supportordering

See, Baril,the (Me.children’s Baril v. 354minority. e.g., A.2d 392
1976).

overruled.Exceptions

Bois, sit;did not the concurred.J., others
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seekswhichPer curiam. Petition for modification in plaintiff
of Wash-of the now in the stateminor child who residescustody

with the mother.defendantington
The were divorced decree of the Strafford Countyparties by

Court in a1970. The decree stipulationSuperior incorporated
which reads as follows:

outside the“That the minor child shall not be removed
with-State of New for residenceHampshire permanent

out the or a consent theof the Court written byapproval
parties.”

for modification as todefendant unsuccessfullyThe petitioned
16,on Marchat a held 1971.residency hearing

of theof notice to or consentIn March 1975 without plaintiff
the of the court removed theand without the defendantapproval

child to the ofminor state Washington.
for Thefiled this modification. defendantThe plaintiff petition

indismiss the stated no circum-to petitionmoved alleging change
relief and thethestances sought suggesting properwarranting

The Court onto be a for J.)petition contempt. (Dunfey,remedy
1975, Desviarais,11, (Clovisthe Master’s Esq.)approvedJune

motion to dismiss Plaintiff’sthat the berecommendation granted.
whofor was aftermotion a by Mullavey, J.,rehearing granted

11, 1975 orderaffirmed the plaintiff’sdismissinghearing June
The issuesfor of the order. raisedmotion modification custody by

were reserved and transferredthe byplaintiff’s exceptions
Mullavey, J.

herself to thewe defendantIn note that the addressespassing
incourt abused its discretionthat the trial grantingproposition

the order and to a newto vacaterequest hearing.plaintiffs grant
notThe reserved case allowed the court did transfer theby

there no thedefendant’s and objection questionexception being
not Insofar asneed be considered. the embodies aargument

of we comment ch. 458claim of lack that RSAjurisdiction, clearly
in thenot but court.confers only jurisdictionoriginal continuing

Madsen, 315, (1971).v. N.H.Madsen 111 667See 282 A.2d
inevidence is the defendant left this orderThe that jurisdiction

husband,of her newtheto opportunitiespromote employment
move,of their Thethus theand obviously,well-being marriage.

who inthe of the remainedcurtailed visitation plaintiffrights
to theThe defendant has writtenNew plaintiffHampshire.
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visit, father,her orto the child toher allowindicating willingness
alternative, of visitationin allow father unrestrictedthe the rights

tofurther offeredin of The defendantthe state Washington.
be costto to thethepermit plaintiff’s support obligation applied

of aThe has been toplaintiff unwilling signtransportation.
summer andwould visitation thethatstipulation permit during

on The to see his “while shewantsholidays. plaintiff daughter
once a not six months. I want hernot to seegrows, year, every

weekend.” and isPlaintiff concedes that the defendant wasevery
a to oflit. able take care and raise the child.parent properly

defendant,There is little doubt the childthat theby removing
order;to inhas acted of a court thethatWashington, contempt,

altered;father’s to visit has been there thus existand thatability
Clark, ofcircumstances See H. Lawchanged respecting custody.

17.4,§ (1968).Domestic Relations at 587
The of isaward not device to ora rewardcustody punish par-

ents, and a violation of a court decree one of isthe notby parties
on the of courtnecessarily Thiscontrolling question custody.

could overrule trial court on these alone if itthe onlygrounds
were ed hold a of ofto as matter law that removal the childprepar
from the State in violation of courta order mandated a ofchange

“The of to enforce orders ... iscustody. power previouscontempt
extensive .. . but the exercise of the involvespower practicalities

41, 43-44,as well as v. 109Doughs N.H.principles.” Douglas, 242
78, (1968).80 We haveA.2d a reluctance toexpressed judicial

anmodify existing and havecustody relationship imposed upon
the a modificatiorr aparty burden ofseeking heavy persuasion.

Cook, 443,440,Perreault v. 610,114 N.H. (1974). The322 A.2d 612
andparamount consideration is the overall welfare ofcontrolling

the Pozzo,children 436,involved. Del Pozzo v. Del N.H.113 309
(1973).A. 1512d

We have andrecognized that visitation theacknowledged by
denied anparent is but orrecustody that mustimportant right
theto ofyield Butler,child.greatest the Butler v.good N.H.83

413, 416, 471,A. (1928);143 473 see v.Guggenheimer Guggen-
heimer, 399, 403, 61,N.H.99 (1955).112 A.2d 64

The is orwhether not the trialquestion court’s decision consti-
tuted a ofexercise discr etion within theproper andguidelirres

Pozzo, 436,limitations established Del v.Pozzo Del N.H.by 113 309
(1973) Cook, 440,151 and Perreault v.A.2d 114 N.H. 322 A.2d

Rousseau,(1974); 106, 108,610 Rousseau v. 116 N.H. 352 A.2d
706, If(1976). court,is708 there evidence to thesupport trial it
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443,Clark, 78N.H.96on Clark v.will not disturbedbe appeal.
(1951); Del Pozzo v. Del Pozzo supra.A.2d 525

wherein custodyThe it thecourt had before proceedingsprior
defendant; form of twoin thethe exhibitshad been awarded the

theletters the acknowledgmentfrom the defendant to plaintiff;
thatmother andathat the defendant had been and still was good

in Givenof childthe care the would continue Washington.good
hands,inchild wasthis evidence the minor goodthatundisputed
in thethe could concluded that the upsetcourt have reasonably

thenot infrom in wasminor’s life a change custodyresulting
436,Pozzo, N.H. 309child’s Del v. Del 113best interests. Pozzo

the court’sdiscretion and(1973). We find no abuse of151A.2d
isdecree affirmed.

overruled.Exception

Bois, sit;not the concurred.did othersJ.,


