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Robinson Co. v.Construction

CiborowskiJacob

30,November 1976

Shaines, and (Mr.McEachem D. Robbins Rob-Madrigan Gregory
bins for the Ciborowski.orally) plaintiff

(Mr.Brown & for de-theFitzpatrick Fitzpatrick orally)James J.
fendant Robinson.

Per curiam. This is an action for rent due for use of the
land with a counterclaim for services rendered in clear-plaintiff’s

the land and it for Trial re-ing adapting parking. by J.,Douglas,
insulted a net verdict for the defendant in the amount of $640.

The courttrial reserved and transferred the plaintiff’s exceptions.
The facts show that the defendant Robinson consid-expended

erable effort to clear the land inand that the summerbeginning
1970, thereafter,of it was used for theparking purposes. Shortly
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to from rentaldemand Robinson monthly pay-plaintiff began
dis-of The defendant refused and thements such payments$50.

inrental stretched theover a over years. Finally,pute agreement
in thetime is(theeither the autumn of or 19741973 dispute)

the thedefendant at request.quit premises plaintiffs
under an toThe the defendant wasclaimsplaintiff obligation

ofa rentalclear tract and in theretothe addition monthlypay
forwas to theNo be clearing$50. paidspecial compensation

which was minimal in nature. Thework claimed plaintiffplaintiff
I him havedeal would letlater that the was thattestified “maybe

one free.”year
ofcredithis thatThe defendant testified as to understanding

for his servicesone of to be begin-rent-free use wasyear given
claimedHe furtherforthe site was readiedafter occupancy.ning

afterrent toreached as to the beno rental was paidagreement
freethe use.first year’s

of thefound the reasonable valueThe Court J.)(Douglas,
to beforin the landdefendant’s services parkingadapting

1970,1,$2,040. defendantfurther from theIt found that June
no rentalfree of and thatcould use the land cleared charge

1,towas reached for the subsequentperiodagreement June
thereafter,” thus1971, andwas of the mindsas “there no meeting

tono the from 1971Rent awardedcontract. was plaintiff June
for a totalat the rental value of monthOctober fair $501973 per

$1,400.of
the trial court’sevidence to that theThere was support finding

in ofthe October 1973 rather than Oc­premisesdefendant quit
claimed the theas by plaintiff.of 1974 Accordingly,tober finding

Mut. Cas.of facts stand. Hardware Co. v.must Hopkins,of the trier
692,412, 417, (1965);695-96 v.NeilsenN.H. A.2d106 213 Dept.

642, 644, 708, (1973);N.H. 710312 A.2d113Security,of Empl.
773, 777,v. Helm 114 N.H.Inc. 329Corp.,Enterprises,Spectrum

144, (1974).147A.2d
decision the de-that the court’sThe argues entitlingplaintiff

the value of his work is in-to offsetRobinsonfendant clearing
that the defendant was entitled to usewith its decisionconsistent

ownfree for a because his account the rent-rent bythe tract year
meant to be the forfree of the land was theuse exchange clearing

operation.
court the defendant’s 4 toThe trial granted requested ruling

had beenthat an made thethe effect agreement “whereby plain-
the to use the rent freewould allow defendant landtiff plaintiffs
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in de-court stated itsthefor one Althoughyear upon clearing.”
consis-“to the extentbeencree 4 had onlythat request granted

decree,” re-caution inreiterated thistent with Court’s andthe
verdict, the factthemotion to set asideto thesponse plaintiff’s

award, oneas it yearremains that the inasmuch actually granted
time, of this re-of free anrental unqualified grantingrepresents

quest.
1, thatdefendant’sThe trial court also requested rulinggranted

the defendant wasif the court found a rescission of the contract
“no contractentitled to the value of his services as thoughcharge

forThe decree defendant to recoverhad been made.” allows the
then credithis labor and as if no existed andmaterials agreement

didis him for one free rental theasgiven year though agreement
in fact theexist. Because this would to be double recoveryappear

and verdict of the court remanded for review oftrial arefindings
its award.

sustained inexceptions part;Plaintiff’s
remanded.

Bois, sit;did not the others concurred.J.,
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