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follows the clientIt that mayof the work.layman professional’s
when occur andactsnot theyprofessionalnegligentrecognize

we in this casehold thatto.should not be Accordingly,expected
when dis-thethe timethe of action accrued at plaintiffscause

haveand shouldcare diligencecovered or reasonablethrough
the of limita-barred statutetheir action was bydiscovered that
& Cal. 3d6Cathcarttions. v. Gelfand,Neel Levy,Magana, Olney,

Ford,837,176, v.(1971); Edwards 27949198 Cal. P.2d 421Rptr.
83,Sears, Mass. 3101973); v. 365(Fla. HendricksonSo. 8512d

Simmons, 400,87 Wash. 552 P.2d(1974); Peters v. 2dN.E.2d 131
Annot., (1968).978(1976); 181053 A.L.R.3d

Remanded.

Bois, sit; thedid not others concurred.J.,
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Souter,H. A.David Edward assistantattorney Haffer,general,
Heed, De-Peter W. and Anne E.attorney general, attorney, Cagwin,

Marshall, (Mr.borah and David W. orally),Cooper attorneysJ. Haffer
for the State.

T. III (Mr.Ernest Smith and Russell F. Hilliard Hilliard fororally)
the defendant.

litem,Carroll F. briefad and forJones, certainguardian by orally,
witnesses.

(Mr.Callahan & E. IIIGartrell and Edward ShumakerGallagher,
Shumaker for Central Newthe Communityorally) Hampshire

Inc., intervenor.Mental Health Services

Cleveland, & for Con-(Mr.Waters Bass Warren E. Waters orally)
cord intervenor.Hospital,

Hollis, (Mr.£s?Soden and C. RansmeierSulloway, Godfrey John
for NewRansmeier Medical Association asorally) Hampshire

amicus curiae.

Per curiam. The Trial Court withoutJ.), objection(Johnson, by
the defense or the the trial of murderthisprosecution, suspended
case and transferred certain to this court. Thesequestions ques-
tions raise the of the extent to whichissue certainprimarily

of for thecertain witnessesdoctor-psychologist patient privileges
toState must the todefendant’s sixth amendmentgive way right

confrontation for the of cross-examination and im-purpose
oral wereBriefs were submitted andpeachment. arguments

wethis Due to the of the situation areheard date. exigency
the forthwith.rendering following opinion

It for court to determine whether ais a the trial par-question
487,v. 114 N.H.ticular witness is to Statetestify, Keyes,competent

to(1974), and whether that witness is615 competent322 A.2d
1975)waive the created RSA 329:26statutory by (Supp.privilege

and RSA 330-AT9.
These are confined to confidential relations andprivileges

andcommunications between physicians, surgeons psychologists
witness,If theand their a found tocompetent testify bypatients.

court,trial either found to waive hisis incompetent privileges
statutes, or if to dounder the aforementioned refusescompetent
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so, we are then faced with the whether the defendant’squestion
him ac-sixth amendment to confrontation entitles to haveright

to use which falls within the ofcess to and information scope
for ofthese the cross-examination andprivileges purpose

impeachment.
Alaska,Defendant and the State v. 415 U.S. 308rely upon Davis

case,that,(1974), where it was held in the circumstances of that
the defendant was entitled to cross-examine a witness regarding
his record to statute theajuvenile anonymitycontrary protecting

however,of Inoffenders. our that case does notjuvenile opinion,
ofthe defendant a to the blanket usegive right privileged

In ofinformation. this connection see the Mr.opinionconcurring
321,Alaska,in whichStewart Davis v. at reads insupra partJustice

as follows: “In the Court’s I wouldjoining opinion, emphasize
that the Court neither norholds that the Constitutionsuggests
confers ina case to the ofright every impeach general credibility
a witness cross-examination about histhrough past delinquency

or criminal convictions.”adjudications
We hold that the defendant’s is limited to the use of suchright

arematerials as found to be andessential toreasonably necessary
counsel to cross-examine for ofthepermit adequately purpose

or bias. To abuse and to theshowing unreliability prevent protect
witnesses from embarrassment the trial court shouldunnecessary
examine with counsel the records and other inmaterials question
and determine what if the defendant will beparts, any, permitted
to use.

In order to the trial to continue wewithout arepermit delay,
our consideration of the totransferred thelimiting questions

foregoing opinion.

Remanded.


