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layman of the professional’s work. It follows that the client may
not recognize negligent professional acts when they occur and
should not be expected to. Accordingly, we hold that in this case
the cause of action accrued at the time when the plaintiffs dis-
covered or through reasonable care and diligence should have
discovered that their action was barred by the statute of limita-
tions. Neel v. Magana, Olney, Levy, Cathcart & Gelfand, 6 Cal. 3d
176, 98 Cal. Rptr. 837, 491 P.2d 421 (1971); Edwards v. Ford, 279
So. 2d 851 (Fla. 1973); Hendrickson v. Sears, 365 Mass. 83, 310
N.E.2d 131 (1974); Peters v. Simmons, 87 Wash. 2d 400, 552 P.2d
1053 (1976); Annot., 18 A.L.R.3d 978 (1968).

Remanded.

Bous, J., did not sit; the others concurred.
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PER curiaM. The Trial Court (Johnson, J.), without objection by
the defense or the prosecution, suspended the trial of this murder
case and transferred certain questions to this court. These ques-
tions primarily raise the issue of the extent to which certain
doctor-psychologist patient privileges of certain witnesses for the
State must give way to the defendant’s sixth amendment right to
confrontation for the purpose of cross-examination and im-
peachment. Briefs were submitted and oral arguments were
heard this date. Due to the exigency of the situation we are
rendering the following opinion forthwith.

It is a question for the trial court to determine whether a par-
ticular witness is competent to testify, State v. Keyes, 114 N.H. 487,
322 A.2d 615 (1974), and whether that witness is competent to
waive the statutory privilege created by RSA 329:26 (Supp. 1975)
and RSA 330-A:19.

These privileges are confined to confidential relations and
communications between physicians, surgeons and psychologists
and their patients. If a witness, found competent to testify by the
trial court, is either found incompetent to waive his privileges
under the aforementioned statutes, or if competent refuses to do
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so, we are then faced with the question whether the defendant’s
sixth amendment right to confrontation entitles him to have ac-
cess to and to use information which falls within the scope of
these privileges for the purpose of cross-examination and
impeachment.

Defendant and the State rely upon Davis v. Alaska, 415 U.S. 308
(1974), where it was held that, in the circumstances of that case,
the defendant was entitled to cross-examine a witness regarding
his juvenile record contrary to a statute protecting the anonymity
of juvenile offenders. In our opinion, however, that case does not
give the defendant a right to the blanket use of privileged
information. In this connection see the concurring opinion of Mr.
Justice Stewart in Davis v. Alaska, supra at 321, which reads in part
as follows: “In joining the Court’s opinion, I would emphasize
that the Court neither holds nor suggests that the Constitution
confers a right in every case to impeach the general credibility of
a witness through cross-examination about his past delinquency
adjudications or criminal convictions.”

We hold that the defendant’s right is limited to the use of such
materials as are found to be e¢ssential and reasonably necessary to
permit counsel adequately to cross-examine for the purpose of
showing unreliability or bias. To prevent abuse and to protect the
witnesses from unnecessary embarrassment the trial court should
examine with counsel the records and other materials in question
and determine what parts, if any, the defendant will be permitted
Lo use.

In order to permit the trial to continue without delay, we are
limiting our consideration of the questions transferred to the
foregoing opinion.

Remanded.




