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murder, fromcommission of the or ashould run from thetence
Wewas evendate to the time the conspiracy contemplated.prior

I forreceived credit under RSA 651:3note the defendantthat
in the of histo trial calculation rapetime inspent custory prior

of the sentenceThe trial court’ssentence. imposition conspiracy
1975,1, of wasof the date sentencing, entirely proper.as May

overruled.Exceptions

Bois, sit; the others concurred.did notJ.,
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McNamara,Souter, and Richard B.David H. general,attorney
offor the NewState Hampshire.attorney,

O’Donnell, and for the defendant.Donald F. brief orally,by

Griffith, tried with hisThe defendant was byjury togetherJ.
codefendant, ofboth were found theR. andColby, guiltyJohn

629:3).(RSA Martineau wasoffense of to murder ad-conspiracy
629:2),(RSAof solicitationfound criminal andditionally guilty

of not more than nor lesswas sentenced to a term thirty years
Prison, toten in the New Statethan Hampshire pursuantyears

trial,I the course of the(d).the of 651:6RSA Duringprovisions
to the introduction of certainthe defendant objectedseasonably

trial,and, ofto the denial his motionsevidence the State afterby
it. All of lawto the sentence and to amend questionsset aside

trans-the were reserved andraised defendant’sby exceptions
Perkins,ferred by J.

inof case discussed State v. decidedThe facts this are as Colby,
bear-will not be here as havethis and except theyday, repeated

on the issues raised.ing particular
evi-to the trial court’s admission intoThe defendant excepts

LeBoeuf, ofEdmond chief ofdence of policetestimony deputyby
Manchester, The witnessas andhearsay unduly prejudicial.being

of a murder victimtestified that as a result lodged bycomplaint
30, 1973,December the defendantWanda Graham on against

were incarcerated. The trialand the two arrested andColby,John
with the of thethat in dictatescourt the accordancecharged jury

was of norule Chief LeBoeuf’s testimony proba-hearsay Deputy
of out-of-the truth Wanda Graham’stive value in establishing

statements, for the lim-could be “consideredcourt but said that it
theat or nearof motive and conductited purpose establishing

is well thatIt settledtime of the offenses in these cases.”alleged
of theis truth of whatrelevant irrespectivewhere a conversation

said, rule not to exclude thedoes operate testimony.is the hearsay
62, 865,Woodward, 61, (1949); see69 86796 N.H.v. A.2dEmery

552, 558, 718, (1974).Martineau, 114 722State N.H. A.2dv. 324
wasto the complaintthat the asNor do we find testimony rape

there is aalwaysto the defendant. Althoughunduly prejudicial
of evidence of aininherent the admissionof somerisk prejudice

290, 294-95,Cote, N.H.(see State v. 108crimesdefendant’s prior
111, where theit well established that(1967)), is116235 A.2d

crime,concealment of athefor crime is priormotive the charged
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of for the limitedevidence the crime is admissible purposeprior
216, 218, 6,Palmer, 7A.of motive. State v. 65 N.H. 20showing

Torcia, (13th§ ed.(1889); C. Evidence1 Wharton’s Criminal 247
1973).

into evidence asThe defendant to the admissionalso excepts
orwitness’ of the emblemof a sketchundulybeing prejudicial

Club, theworn of the Diemembers Hard Motorcycleby“patch”
well asto defendants Martineau and asColby,whichorganization

murder,Simmons, of the and allthe actualLarry perpetrator
evidence of-This wasto theother parties conspiracy belonged.
evidence theof the circumstantial thatfered the State asby part
of aof was themurder Wanda Graham conspiracyproduct

in to insu-of the an attemptundertaken membersby organization
of thetheir “brothers” from the rape prosecu-late consequences

as tonor reason advanced thisis cited anyauthority whyNotion.
than the other evidencemorewould be prejudicialanyevidence

to ad-the Die the itsto Hards and exceptionrelating accordingly
ismission overruled.

ofto a certainThe defendant further the admissionexcepts
Mailman,witness hestatement recounted the Donna whichby

contends is This was a statement the defendant thathearsay. by
Wanda in” causehe wanted “done made after aGraham probable

on the tes­at which Wanda Graham hadhearing rape charge
tified. A rise to rea­defendant’s statement aextrajudicial giving

admission,inference andsonable of constitutes an is there­guilt
501, 505,fore State N.H.admissible into evidence. v. 86Thorp,

633, Torcia,A. (1934);171 637 Criminal EvidenceC. 3 Wharton’s
§ ed.(13th 1973).663

The defendant’s the of evi-to admissionremaining exceptions
sentence,to the of is-dence and the extended involveimposition

in decidedsues considered v. and thereState supra adverselyColby
the defendant. defendant’s that theto The extendedobjection

thewas without recommendation State wassentence imposed by
149, (1975),in State 115 659considered v. N.H. 335 A.2dBailey,

which held no such recommendation is necessary.

overruled.Exceptions

All concurred.


