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Frank D. Gibbs v.

Raymond Helgemoe,A. Warden

30,December 1976

Chubrich,Michael E. of the New Civil LibertiesHampshire
(Mr.Union Chubrich for theorally), plaintiff.

Souter,David H. McNamara,and Richardattorney general, B.
(Mr. McNamara forattorney the defendant.orally),

Lampron, Petition for a writ of (RSA 534)habeas ch.corpusJ.
or for the exercise of this court’s ofpower general super-

(RSAintendence 1975))490:4 to de-(Supp. pertaining plaintiffs
tention at the State as a insaneprison Plaintiffcriminally person.
who was with (RSAarmed (1955))585:18charged firstrobbery

Thereafter, 26, 1973,not on Novemberpleaded guilty. plaintiff
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which wasreason ofhis to not insanitybychanged plea guilty
with theIn aaccordance prior agreement,accepted by King, J.
committed to the Staterecommended that be hospi-State plaintiff

However, from afor the trial court heardtal life. testimony
as athe condition wasthat diagnosedplaintiff’spsychiatrist

the State would“chronic reaction” and that prisonschizophrenic
his The courtfor confinement.be a more appropriate place

orto “for life until unlesscommitted the Stateplaintiff prison
released, dueor transferred course of law.”earlier bydischarged,

RSA 651:9.
of duePlaintiff maintains that his constitutional rights process

committalof been violated because hisand haveequal protection
civilcommitment underis for life while the involuntary proce­

[not]of ill be valid for thandures a “shall longermentally person
orderFor civil commitment to be renewedtwo theyears.” original

thisthere must be another thatjudicial person’shearing proving
he is tomental condition still thatis such dangerouspotentially

1975); v.himself to others. 135-B:38 see Dolcinoand RSA (Supp.
420, contrast,In the(1974).114 N.H. 577321 A.2dClifford,

forlife out noorder the for setsplaintiff procedurecommitting
or writ of habeashis earlier release transfer. A corpusdischarge,

bur­be on the the difficultcan resorted to but this plaintiffplaces
nois such that he isden of that his mental conditionproving

534:1; Vitek,v. 115 N.H.the RSA Heatha tolonger danger public.
392,200, (D.C.(1975); Waite v. 475 399337 345 F.2dA.2d Jacobs,

Comment,1973); ReasonCir. Commitment Acquittal byFollowing of
924,Laws, Rev.the the 116 U. Pa. L.and ProtectionInsanity Equal of

(1968).938
1973, 556:1, now ch.The Laws RSA 135-B (Supp.legislature by

1975), detailed code of civil to theenacted a relatingprocedures
of the ill. It is to bearadmission and treatment mentally important

notcommitted thein mind that the was to State prisonplaintiff
he is haveof his mental condition at the time tobecause alleged

an armed but on his mental condition at thecommitted robbery
committed courttime of his sentence. He was because the trial

“itsuchfound that at that time his mental condition was that
would such should at RSAbe that person go large.”dangerous

642,Harris, 1968).(D.C.646 Cir.395 F.2d651:9; v.Bolton
orof ill as either insane“Classification mentally persons

forof be a distinctioninsane course reasonabledangerously may
or medical toof the of custodial caretypepurposes determining

theit no relevance whatever in the context ofbe but hasgiven,



827

to ill all.”show whether ata isopportunity mentallyperson
Herold, 107,Baxstrom v. the(1966).U.S. in383 111 Involvement

criminal is an reason “to lessprocess inadequate justify procedural
and substantive indefinite commitment thanprotection against

Indiana,that allavailable to others.” v. 406 U.S.generally Jackson
715, (1972); Druken, 503, 507,724 Commonwealth v. 356 Mass. 254

779, Watkins,781 (1969);N.E.2d OhioHolderbaum v. St. 2d42
372, 375, 814, (1975) (Brown,816328 concurring);N.E.2d J.
Comment, Commitment and Procedure:Release Standards and Uniform

Ill, 825,Treatment the 41 U. Chi. Rev. (1974).L.Mentally 831-32for
About two its of ch.after enactment RSAyears 135-B (Supp.

1975) civil for the admission andup treatmentsetting procedures
ill,of the the directed its attention to thementally bothlegislature

1975,and ofcommitment the release the insane. Lawscriminally
388, 1975).ch. now of ch. ItRSA 651part that(Supp. provided

when the forensic unit theand at Statebuilding equipment hospi-
tal are and in insaneall becompleted operation shallcriminally

(RSAcommitted to the State 1975)).651:9-a Athospital (Supp.
time, 1975)that RSA 651:9 which com-(Supp. presently permits

However,mittals to the State will be theprison repealed. legis-
1,lature in the Actsame that effective “Or-1975:provided July

of orders committal to thetransfers state madehospital pursuant
thisto shall be valid for two For the order to beyears.chapter

renewed, another must be held”. RSAjudicial 651:ll-ahearing
that,1975). 1, 1975,Section 11-b effective(Supp. provides July

“Persons committed or transferred to the state hospital pursuant
to this shall be the set forth in RSAchapter granted rights

1975) of committed135-B-.42-46 [(Supp. (rights civilly mentally
ill)].”

These amendments must be in of theinterpreted light
mentioned due andpreviously process equal protection require­

ments to the and ofcommitmentapplicable releaseinvoluntary
State, 8, 11,ill in Sibson v. N.H.mentally 110persons general. 259

397, (1969). It is400A.2d that the wasapparent legislature
theto ofawareness the andresponding developing neglected

ofstate and committed mentalhelpless civilly criminally patients.
1975)RSA 651:11-a a limitation on the(Supp. imposes two-year

commitment of all insane now in the orStatecriminally hospital
beto incommitted the future. The statute noreveals legislative

insane,intent to withhold these thebenefits to nine criminally
this who tohave been committed theplaintiff, Stateincluding

of to theinstead Stateprison hospital.
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order is to thehold confinement subjectWe that plaintiffs pro-
1975)of 651:ll-a avisions RSA judicial hearing(Supp. requiring

effective datefor to held within two from theits renewal be years
1,1, 1975, is,statute, on or before 1977.of the that JulyJuly

26,of ofOtherwise the order commitment Novemberoriginal
become null and void.1975 shall then

the ofelements in commitment are natureEssential a hearing
itthe of and on whom is Neither RSAburden imposed.proof

1975) commit­to in civil135-B:26 (Supp. pertaining hearings
ments, 1975)nor forRSA by135:30-a (Supp. providing hearings

committals,the court in criminal address themselvessuperior
Novosel, 302, 303,State v. 115 N.H.to these issues. Seespecifically

16, of(1975).17 In view our that339 plaintiffsholdingA.2d
ofto two limitation RSAcommittal order is thesubject year

1975), need not decide in this whether651:11-a we case(Supp.
of in criminalthe standards which must theproof prevail original

tocommittal can differ from those in a renewalhearing hearing
v.of Waitecontinue the commitment a insane. Seecriminally

Brown,392, v.(D.C. 1973);Cir. United States475 396F.2dJacobs,
1973).(D.C.478 Cir.606F.2d

whetherIt is that in confinementclear involuntary hearings,
criminal, of hiscivil or is libertythe involved deprivedperson

Brewer, 471,which v. 408 U.S.constitutes a loss.Morrisseygrievous
held In re Win-(1972). The Court in481 United States Supreme

a(1970), that ofU.S. the standard beyond397 358 proofship,
of duedoubt the is an essentialreasonable State requirementby

in Recent-juvenile delinquencyprocess adjudicatory proceedings.
Wilbur, (1975), heldin v. U.S. that same court684421ly Mullaney

ofon the defendant in a murder trial the burdenthat placing
ofdefenses was violative of due becausecertain processproving

which v.the fundamental interest in is involved. Seeliberty Specht
comment,Patterson, 605, (1967); CaseU.S. 609-10386

v. the Rea-Wilbur andthe Criminal MullaneyUnburdening Defendant:
390, 408-14,Standard, Harv. C.R.-C.L. L. Rev.Doubt 11sonable

ofoften(1976). Because of the conflicting opinions424-25
thewe of that Stateare the byopinion proofpsychiatric experts,

mental condition stillthata reasonable doubtbeyond plaintiffs
toto be at ishim necessary pre-makes a largedangerous person

committal order. RSA 651:9renewal of avent an unwarranted
1975).(Supp.

courtbefore thehold that in the superiorWe therefore hearing
renewal ofthere should be adetermine whether plaintiffsto
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the State mustorder of commitment as insanecriminally prove
condition isthat his mentala reasonable doubt presentbeyond

for him to be at Seeit would besuch that large.dangerous
— III,Civil Commitment the 87in the Law MentallyDevelopments of

1190, (1974).Rev.Harv. L. 1297-303
under order will be invalidatedNo commitment made a similar

However, to con-all such orders shall be madethis decision.by
1975) on orofform with the RSA 651:ll-a (Supp.requirements

1,before 1977.July

unlessdischarged givenPlaintiff
1,a 1977.hearing Julybefore

sit;Bois, concurred.did not the othersJ.,

Cheshire
No. 7482

Wayne F. Willett v.

Margaret T. Willett

30,December 1976

Olson,Arthur forbrief and theJr., by orally, plaintiff.


