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against withthe lessorinjunction asto anplaintiff notis entitled
leasetheMr. Wiener becausetopremises leasedrespect theto

Underno notice.hadMr. Wienersigned prior andto suitwas
alikelihood ofshowing of thecircumstances, absent aandsuch

againstequitableno reliefthatviolation, been heldit hasfuture
injunc-Annot., 121. TheA.L.R.2d at97appropriate.isthe lessor

dissolved.thereforetions are
ordered.So

sit;Douglas, J., concurred.the othersdid not
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Ritzo,Harrington, BrighamGriffin, {Mr.& of Portsmouth
Lindsey Brigham orally) Peck.for intervenors Davis andR.

Manchester,Branch, A.Devine, Millimet, of and Robert&Stahl
byorally) Josephfor intervenor Snow andBackus Backus W.{Mr.

Association, amicus curiae.brief for Save the Oaklands

appealof BoardGrimes, out an from theThis action arisesJ.
questionAdjustment of Exeter and involves theof of the town

stipulationsadoptingin its decreetrial court erred aswhether the
plain-Exeter,by forthe town of counselinto counsel forentered

questions ofPeck. Alltiffs, intervenors Davis andand counsel for
by Cann,transferred J.law were reserved and

exception from thesought speciala and variancePlaintiffs
Adjustment pursuantExeter to RSA 31:72of the town ofofBoard

gravel knownoperation quarry in an of Exeterof a areafor the
adjustment unanimously deniedofthe The boardas Oaklands.

plaintiffsthatplaintiffs’ request of insufficient evidencebecause
zoningcompliance 6.60(b)-(e) Exeterwith of thebe inwould §

landscaping, screening, provision of off-involvewhichordinance
subsequent request re-forparking the like. Plaintiffs’street and

unanimously newhearing for lack of substantialdeniedwas also
hearing. appealedoriginal thePlaintiffsat theevidence unavailable

CountyRockinghamexceptionspecial and variance toof thedenial
begunhearingpursuant ASuperior to RSA 31:77. wasCourt

adjournedHardwick, Esq.)C. butbefore a Master was{Leonard
attorneys parties presentday couldthe andso thaton the second

to the case.stipulations that were intended resolveintoenter
up day signed by counselStipulations in drawn that andfactwere

approval ofExeter, the of the selectmenwithfor the town of
plaintiffs, counsel DavisExeter, and for intervenorscounsel for

exceptiongrant specialstipulation purported to theand Peck. The
adopted stipulation itsplaintiffs. court thereafter the asto The

rulings.findings ordecree but made no
joined byPeck theSubsequently Davis and who areintervenors

appeal exceptionsfiled bill of which wasin this atown of Exeter
decree,set the whicha motion to vacate and asidedisallowed and

exceptionsgrounds the bill of tofor and motiondenied. Aswas
legislaturealleged not in-vacate, intervenors the diddefendant

judgment for that of theto substitute itsfor town counseltend
superioradjustment that court make no de-and the couldofboard
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findings re-rulings of factorof lawmade theit had firstuntilcree
by 81:78.quired RSA

ofapproval Boardattorney of thethewithThe town
into; how­stipulation enteredapproved theExeterofSelectmen

powerhas theadjustment not the selectmenandever, ofthe board
Bassett,(II); v.exceptions. Fernald31:72grant special RSAto

long established(1966). “‘It is a282, A.2d 739220107 N.H.
theofare but subdivisionsthat townsprinciple our lawunder

grants Itto them.’ ...only powers the StatethehaveState and
grantedexpressly topowers as aresuchthat towns havefollows

necessarily implied inci­orlegislature as areby and suchthethem
A.2d295,291,N.H. 266Meredith, 110Piper v.dental thereto.”

103, (1970).106

empoweringauthority the select­us nohave citedPlaintiffs
forzoningspecial exception. The ordinanceapprovemen to a

throughadjustment 6.60ofpower in the board §Exeter vests this
Bassett,in 107court Fernald v.required by 31:66. ThisRSAas

improperdefective,(1966), as an282, held220 A.2d 739N.H.
requiredzoningauthority, part statute whichdelegation of aof

ad­of the board ofin addition to thatapproval of the selectmen
enabling .(RSAact. .thatjustment. The court there stated “[t]he

adjust­appointment of a board of31:60-89) provides thefor
special exceptions .’ 31:66.power . . RSA Sub­toment ‘makewith

powers board.prescribe and duties of such asequent thesections
authority thedelegation toof ...provision for theNo is made

chargedexcept may en­town, [they] be withasselectmen of the
284, A.2d at31:88.” Id. at 220of the ordinance. RSAforcement

indirectly they can­may not do that whichThe selectmen741-42.
Comm’n,Eppingdirectly. v. Water & Sewernot do CloutierSee

(1976). the276, hold that892 We therefore116 N.H. 360 A.2d
stipulationauthority intothe to enter aselectmen did not have

stipulationgranting special exception, the is therefore with­a and
out effect.

unnecessaryof the result reached it is for us to decideBecause
against Snow,stipulation Josephinvalid aswhether the was W.

signintervenor, it.because he did notanother

Remanded.

Douglas, J., sit;not the concurred.did others


