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hopeful give everyWe are that tocounsel will continue
professional attention,case their serious but that when

clearly frivolous, they pursueissues themare notwill
blindly dogged determination, drowningand with the

papercourts in an argument,ocean of and strained while
knowing against coop-the law is them. If the Bar would

fully courts, giving greatererate more with the atten-
problem, mountingtion to this the dockets facewe now

disappear. Cain, 1113,would v.United States 544 F.2d
(1st 1976).1117 Cir.

exceptions overruled.Defendant’s

All concurred.
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presented byprincipal isissue this casePee cueiam. The
proceed chaptereligible XIIIwage to under ofwhether a earner

may qualify proceedBankruptcy in insol-Act also tothe Federal
mayvency provisions. hold that not.We heunder state law

proceedJoseph inpetition Theresa C. toThe of F. and Shamma
byinsolvency provisions theof RSA ch. 568 was deniedunder the

ground(Treat, J.) plaintiffsthat areon the theProbate Court
Bankruptcychapterproceed XIII of the Federalunderentitled to

(1970).seq.11 et Pursuant to RSA ch. 567-AAct. U.S.C. 1001§
1975), plaintiffs appealed court.(Supp. from that order to thisthe

living by installing carpeting forhis variousMr. earnsShamma
He is not en-hire his maintains that hecustomers who services.

“wagechapterproceed under XIII because he is not atitled to
meaning section, theof that and that thereforeearner” thewithin

termch. 568 should be available to him. Theremedies of RSA
purposes chapter“wage for of XIII as “anearner” is defined

salarywages,principal income is derived fromindividual whose
1006(8) (1970).or 11commission.” U.S.C. §

finding probateagree the Mr.with of court thattheWe
proceed chaptereligible XIII. In the absenceto underShamma is

finding plainlyany was so erroneous thatthat such a'of evidence
byreasonably made” we are bound it. RSAit not be“could

Congress expanded1975). the definition(Supp.4 In 1959567-A:
1006(8)“wage in order make morein 11 U.S.C. “toof earner” §

Chapter petitions.” Reed, 868eligible XIII In reto filedebtors
Rep.615, 1968); 179, 86th(E.D.Supp. see S. No.F. 617 Va.

Cong.reprintedCong., Sess., in & Ad. News1st U.S. Code[1959]
widely recognizedtime, theit has been that1446-49. thatSince

given“wage is be construction inearner” to a liberaldefinition of
chapter Bradford, Supp. 896the XIII. In re 268 F.context of

Co.,(N.D. 1967); Perry v. Loan 383 392Ala. see Commerce U.S.
(14thCollier, Bankruptcy 1976); Cin.(1966); ed. 3710 22.09 U.¶

Annot., (1971). In re(1968);L. 9 A.L.R. Fed. 707 InRev. 228
supra, plaintiffheld that tradesman such as theReed it was a

conse­performs jobs finds workodd wherever he and whowho
employed by people hourlyquently at ofis various an rate instead

salarymonthly weeklyby employer paying fixed orconstant aa
reasoningpurposes chapter“wage of The ofis earner” for XIII.a

applies equallyReed in the case at bar.
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adjudgedthough plaintiff has beenthenote that evenWe
ofDistrictfor theby District Courtbankrupt the United Statesa

24,Aprildischarged Title 11 onunderand wasMassachusetts
petition atchapterbringing XIII1973, from ahe is not barred

Al­(1976).32(c)(5)present by 11of U.S.C.time virtue §the
bankruptcydischarge inprovides afterthough section that athat

willproceedingperiod elapse suchsix-year before a seconda must
doessix-yearentertained, the exclusionit is settled thatbe well

petitions. Perry Loan Co.chapter v. Commerceapplynot to XIII
Sharp,(10th 1962); In reCir.supra; Holmes, F.2d 748In re 309

(W.D. 1962).Supp. 786 Mo.205 F.

theplaintiffs’ thatsecond contentionnot thedo reachWe
posted(Supp. 1975) a berequirement that bondof ESA 567-A:3

costsprobate toby appealing decisions cover allfrom courtthose
overlyagainst im­may them onerous whenbe iswhich awarded

theposed appears the thatpersons. It from recordupon insolvent
signaturesstrengthplaintiffs posted bond on the of theirtheir

beingany currencypaying no arealone over and costswithout
imposed present Accordingly, plaintiffs notthe havein the case.

merelypresentedany burden, question isand thesuffered financial
advisory. Opinion Justices, 222, 354N.H. 337 A.2dthe 115See of
(1975); Harvey, 446, (1965).v. 106 N.H. 213 A.2d 428State

Appeal dismissed.
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